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Executive Summary

Children on the move (CoM) - as an umbrella termas as well known in Kosovo including
among professionals constituting the child protetgystem. However, the different categories
of children particularly those begging or collegtiscrap metal are especially visible in a number
of Kosovan cities, whereas children who have beaffidked or at risk of trafficking, as well as
returnee children are also present though perhépdess visibility.

This report focuses on these groups of childrercdaysidering whether the legal and policy
framework in Kosovo sufficiently protects their liig. It also focuses on the profile of children
on the move in Kosovo, where the children are &blgpeak about the activities they undertake
while on the move, as well as the reasons for thmvement. Additionally, it considers the
response of the child protection system toward$édi@m on the move regarding awareness,
accessibility and outreach, inclusiveness and aaBqu

The analysis of the legal and policy framework ba whole shows that it is inclusive of the
different groups of children considered to be oe thove. However, there are specific areas
where improvements could be made including; havapgcific obligations for providing
services, ensuring all children in need are inaudéhin the Center’s for Social Work (CSW)
register and ensuring effective cooperation betw&8hW's when dealing with those cases of
children who are continuously moving between muygatiies or countries. Similarly, the social
assistance scheme does not necessarily allevigggtp@nd in cases extreme poverty, which is
especially evident among children who are on th@enoFor child victims of trafficking, it is
necessary to harmonise the definition of traffigkbetween the new anti-trafficking law and the
Criminal Code, as well as boost efforts to investigand prosecute persons or groups involved
in trafficking children as well as those committiather offences against child victims. Whereas
for returnee children, the returning proceduresukhbe reconsidered in order for authorities and
professionals to focus on children including durthg reintegration process where the child’s
bests interests is a primary consideration.

Children on the move in Kosovo are of differentnétities (including from Albania), engage in
different activities and their reasons for movemesaty. The majority of children interviewed
talked about collecting cans and scrap metal, doegging and others selling small items in the
street or in cafes. In the majority of cases chihdcite poverty as the main reason pushing them
to engage in either begging or collecting cans sordp metal. Although there are also children
who were able to explain that they were forcedrigage in a particular activity by a parent or
adult. Interestingly, quite a number of childrenemiewed perceived begging as almost a
shameful activity, whereas collecting cans andsaonatal they said they did with pride. At the
same time other reasons for being on the movededubeing compelled to contribute, creating
opportunities to play and wanting a better future.



Certain children did not necessarily associate #aiwes as being on the move; this was
especially the case with returnee children. Whergakdren from Albania faced a similar
predicament of poverty and exclusion at times vaitiditional risks of crossing borders, with
some children being on the move with their famitythe majority of cases the children being
interviewed were not attending school, includingneachildren not having ever attended and the
majority was not receiving any continuous suppootf authorities with the aim of improving
their situation. The profile of children on the neo¢ also depicted through observation where a
child researcher ‘'S’ was involved, which providesliional insight into the situation of children
on the street whether they are used by adults tMdgging, they are forced to beg or where
there are elements of control used by third parties

The child protection system and professionals wie an integral part of it such as social
workers and police officers had some awarenessoM,Gdentifying CoM as children coming
from Albania or children from poor socio economackgrounds, who beg or collect cans and
scrap metal. Additionally, some professionals adsmtified children who have been trafficking
internally between municipalities in Kosovo. Thejoniy of professionals interviewed were of
the view that the child protection system is nottipalarly accessible and does not offer
sufficient outreach. Similarly, there were conceidentified in relation to inclusiveness as long
term assistance is not usually offered to childvdmo are not lawfully resident, with the
exception of victims of trafficking. Whereas in agbn to adequacy, there are challenges in
working in this environment but the case managenmntdtable was cited as a positive way of
working to identify and assist children who weretjgalarly at risk such as trafficked children.

Overall, this report purposefully aims to incredke visibility of children on the move in
Kosovo, who operate in public areas and whose paetnt is not always noted by institutions.
Through the voices of children it is clear thatythere living a difficult life and they need
assistance from adults to deal with some of thélpros they encounter on a daily basis. On the
other hand importantly, professionals accept thate are issues within the system itself, as it is
not as accessible and adequate as it should beugh the challenge will be to utilize such
findings in planning future actions that will benehildren on the move.
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Glossary

The Child: is defined by the United Nations Convention oa Rights of the Child (CRC) as
every human being under the age of 18, unless pipécable law provides that majority is
attained earliet.Similarly, legislation in Kosovo defines a child a person under the age of?18,
except in specific circumstances such as wheniagteredlock® Additionally, some legislation
refers to children between the ages of 14 — 18vasors’, although a minor continues to be
treated as a childl.

Best interests of the child: as provided in the CRC means that ‘all actiomscerning children,
whether undertaken by public or private welfaretiinBons, courts of law, administrative
authorities or legislative bodies, the best intisres$ the child shall be a primary consideration’,
The Committee on the Rights of the Child (the Cotter) has said that this means taking a right
based approach to secure ‘the physical, psycha@bgioral and spiritual integrity of the child’,
while taking into account the specific charactérsstof the child Whereas with regard to
displaced children, the Committee has said tha¢ fthinciple [that the child’s best interests
should be determined] must be respected duringtadles of the displacement cycle. At any of
these stages, a best interests determination neudocumented in preparation of any decision
fundamentally impacting on the unaccompanied oasepd child’s life”’ This principle is also
well incorporated into Kosovo’'s legal system throuthe Constitution of Kosovo, which
provides that ‘all actions undertaken by publigpawate authorities concerning children shall be
in the best interests of the childrénAdditionally, relevant legislation also providémt that the
best interests of the child shall be the paramoansideratior.

! Article 1, United Nations General Assembly, Corti@mon the Rights of the Child (CRC), 20 Novemb@89
2 This can be found in a number of laws includingeTLaw on Citizenship — Law No. 04/L-215 (Articlel®),
Law on Preventing and Combating Trafficking in Huneings and Protecting Victims of Trafficking —vicaNo.
04/L-218 (Article 2.1.6), Law on Social and FamBervices — Law No. 02/L-17 (Article 1.3.g), Law &me-
University Education — Law No. 04/L-032 (Articlel27) and the Family Law — Law No. 2004/32 (ArtiGle)
3 Family Law, Article 15, para. 2-3
* Criminal Code — Law No. 04/L-082 (Article 120.20ca120.21), Criminal Procedure Code — Law No. 0#213-
(Article 19.1.16 and Article 19.1.17), Juveniletiees Code — Law No. 03/L-193 (Article 2.1.1 andidle 2.1.2)
® Article 3 (1), UNCRC
® Committee on the Rights of the Child, General CamniNo. 14 [2013] On the right of the child to hdis or her
best interests taken as a primary consideratian3apara. 1), 2013, para. 5 and 48
" Committee on the Rights of the Child, General CantiNo. 6 [2005] Treatment of unaccompanied andrseed
children outside their country of origin, 2005, pat9
8 Article 50.4 of the Constitution of the Republickpsovo
° Law on Social and Family Services (Article 9.1please note this takes into account the amendnmeat® in
2012 and this is reflected throughout the repoatwlon Preventing and Combating Trafficking in Hunigings
and Protecting Victims of Trafficking (Article 28.Article 29.2, Article 34.1, Article 37 and Arte38.5)
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Children on the move [CoM]: One of the first definitions used provides thhtldren on the
move are ‘those children that are moving for aetsgriof reasons, voluntarily or involuntary,
within or between countries, with or without th@arents or primary caregivers, and whose
movement might place them at risk (or an increassld of economic or sexual exploitation,
abuse, neglect and violencd&However, this does not create a new category itdfrei, rather it

is an umbrella term to bring together children vane at risk, those exposed to abuse or worst
forms of exploitation. This aims to understand $hailarities and differences, as well as to re-
focus interventions with protection of the childinge paramount as well as supporting the
positive impact that mobility can have in improvitig life chances of the child. This definition
therefore includes: children who have been traéfttkchildren who migrate, children who have
been displaced due to conflict or natural disastatschildren who work and live on the streets.

Meanwhile, Terre des Hommes [Tdh] in 2011 adoptedwn definition, which refers to ‘those
children who have left their habitual residence amd either on the way towards a new
destination, or already have reached such a déstihaAdditionally, ‘a child [on the move] can
move across State borders or within the countriye 8an be on the move alone, or in a group
with family members, other adults and/or childrenpwn or unknown previously to the child.
Moreover, a distinction can be made among the warichildren on the move, based on the
reasons behind such movement.” The four categonieside: internally displaced children,
asylum seekers or refugees, migrants (economicomea®r climate change and includes
internal/external) and trafficked childréh.For the purposes of this report, a child on tleven
includes: ‘migrant children (internal or across dems; legal or illegal; accompanied or not),
asylum seeking and refugee children, traffickedldcen, internally displaced children or
children outside of a protective environment. Thanes the child should already have moved,
may also be a returned migrant, is moving or/arsliszeptible to impending migratioff'.

Trafficked children: are children thadre recruited, transported, transferred, harbored ceived
by means of threat or use of force or other forms of coercalrguction, fraud, deception, the
abuse of power or of a position of vulnerabilityadithe giving and receiving of payments or
benefits to achieve the consent of a person hasentyol over another persdioy the purpose of
exploitation. Exploitation, at a minimum includes prostitutionathers or other forms of sexual
exploitation, forced labour or services, slaverpractices similar to slavery, servitude, the
removal of organ&® According to Kosovo's legislation exploitationspecified to also include
pornography, begging and removal of tisStie.

19 Definition used by Save the Children during areiinational conference about Children on the Mov&pain,
2010

11 Dottridge M, ‘What can YOU do to protect children the move — a handbook’, November 2012, Terre des
Hommes International Federation, at p. 21-22

2 Milne B, Mario ‘Methodological Guidelines for Reseh and Child Consultation’, Project Mario 2013

13 Article 3.a, Protocol to Prevent, Suppress andigbuiirafficking in Persons, Especially Women andldkn,
supplementing the United Nations Convention agdinshsnational Organized Crime, 2000

14 Article 171.6.2, Criminal Code of Kosovo and Ak#@®.1.8, Law on Preventing and Combating Traffigki



Returned children: are children who have been returned to Kosovmfeohost country due to
Kosovo being either their country of origin, thparent’s country of origin , they or their parents
possessed a visa or valid residence permit frono¥msr had stayed in Kosovo prior to entering
illegally in the territory of the returning stat/ithin this category children and/or their families
may have entered the host country legally or illggdoeen given refugee status, subsidiary
protection or other forms of protection. In casdserme a particular status was provided, usually
this was withdrawn due to a change of circumstancéieir particular case. Additionally, the
return process may have been voluntary, spontaneoimceful. It should also be noted that
national legislation only refers to readmission aetirn’> whereas other national documents
such as the national strategy mentions repatriptedons?® While the terms returnees and
repatriated seem to be used interchangeably, Jetiadl is not tenabfé and for the purposes of
this report all children that fall within this cagry, will be referred to as returned children.

Children outside of a protective environment: are those children who are not provided with care
and supervision from their parents/guardian. Fer plarposes of this report, children in this
category include; runaway children, missing chidrand children in a street situation.
Additionally, children whose parents have died @avé left them in the care of their
grandparents, whom are not able to provide sufficeare fall into this category, as well as
children whose parents are not able to provideaefit care and nourishment, and in instances
force their children to beg or to engage in hazasd@abour.

Child Protection System: is ‘a coherent set of actions and actors, in whiehchild is the starting
point and which aims to guarantee the rights antl ieing of the child by constructing
synergies within and between protective environsiéfitThese various institutions/actors and
components have the responsibility to take cootdohaneasures to safeguard the wellbeing of
the child and to protect children from all forms‘phiysical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment offatgtion, including sexual abuse, while in the

15 Law on Readmission — Law No. 03/L-208 does not tireeword repatriated but only return or returnsee|
Article 8, Article 9 and Article 12)

18 The National Strategy for Reintegration of Reaénil Persons — although within the main text itreet refer to
returnees rather than repatriated persons see pages11l among others

" Repatriation refers to the personal right of aigek or prisoner of war to return to his countryogfjin under
specific conditions as specified in internationadtiuments (such as the Geneva Conventions 194%adcol
among others). The process of return is broadétr rafers to going back from the host country te ttountry of
origin, although of persons with different statuxliiding refugees, asylum seekers and qualifiedomalts.
Additionally, readmission refers to the procesaafepting/ re-entry of nationals, third countryiowals or stateless
persons who have illegally entered or are preseahother state. For further information on thesndions please
see: International Organisation for Migration, ‘Gary on Migration’, 2004, at pages: 55 (repatigti p.56
(return) and p. 55 (readmission), availabld@p://publications.iom.int/bookstore/free/IML_1 Eidf accessed on
25/03/2014

¥ Feneyrol O, ‘Enhancing child protection systemgiematic Policy, Terre des hommes — child relieoBer
2011, p. 6
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care of parent(s), legal guardian(s) or any otresqn who has the care of the chiftiThe
actors involved include the family, the communihdastatutory agencies such as social services,
the education system and law enforcement.

I. Introduction

Every year millions of people including childrengrate for a variety of reasons. During 2013,
232 million or 3.2% of the world’s population wargernational migrants, of which 15.1% were
aged 0-19 years ofd. Children may migrate for a number of different seas including
escaping abuse, poverty or discrimination, as aglivanting better opportunities in life.

Discussion on children’s movement globally has premhately focused on the negative or
criminal aspects of children’s movement, such asehchildren that are trafficked, as well as
adopting a “one size fits all” approach regardixgleitation, without taking into account the
specific characteristics. This has meant that the response of child pratecystems has not
always been sufficient; as it has failed to take mccount the specific characteristics and needs
of each child who is on the move. Therefore, despitch large-scale movements of children,
they remain invisible. At the same time the framegwvof the Convention on the Rights of the
Child (CRC) requests that the agency of childresughbe recognized and celebrated, meaning
that ‘children are never and should never be tceatgy as victims of circumstances, but always
also as agents of their own futuf@.’

With such circumstances in mind, the Mario propes dedicated to analyzing the situation of
children on the move (CoM) in Kosovo by focusingtba agency of children and incorporating
a child participatory approach throughout, as feeesin the Mario Project Methodological
Guidelines for Research and Child Consultation {Mddblogical Guidelines). The research and
this report particularly focuses on identifying ldnen on the move or those at risk in Kosovo,
including routes of movement whether national denmational, the vulnerabilities that children
recognize and face when on the move, as well aagfistance those children are being provided
with. Additionally, the research outlines the eixigt child protection system in Kosovo and
considers its efficacy in providing protection t@N by focusing on whether it is effective,
inclusive, accessible and adequate.

19 Article 19.1, CRC
20 United Nations, Department of Economic and So&ffairs, Population Division, ‘International Migrian 2013,
available ahttp://esa.un.org/unmigration/documents/WallChat®pdfaccessed on 25/03/2014
21 Reale D, The Save the Children Fund, ‘Away fromntéo— Protecting and supporting children on the move

2008, p. 1-2
2 Introductory statement by the United Nations SgleBiapporteur on the Human Rights of Migrants, &ssbr
Frangois Crépeau, published in ‘Children on the Bpunternational Organisation for Migration, 2018,2
available ahttp://publications.iom.int/bookstore/free/Childrem_the Move 15May.pdfccessed on 25/04/2014

11




The first part of the report following introductipoutlines the methodology that was used to
carry out the research, as well as provides retewdormation about the context in Kosovo, the
legislative framework and the existing child prdiee system. Whereas, the second part of the
report considers who are CoM in Kosovo and thearse of the child protection system to their
needs and vulnerabilities, prior to conclusion eembmmendations.

I1. Methodology

In accordance with the Methodological Guidelinesfibllowing research methods were used:

Desk research;

Semi structured interviews with CoM and stakehdader
Observation and

Open group discussion.

apow

The research sample included 47 children that tarsla on the move or have in the recent past
been involved in activities which fulfill the CoMetinition. While the sample is relatively small,
it corresponds to that specified in the MethodalabGuidelines of a minimum of 20 childré&h.
Additionally, the children participated in differerways including in the semi-structured
interviews, the open group discussion and the chdgearcher ‘S’ was involved in the
observation. The research sample for adult dutyebe@takeholders includes a total of 20
professionals from central and local level insiins, as well as non-governmental
organizations. While this sample goes beyond tHathvwas specified in the Methodological
Guidelines, it was felt necessary to include a ean§ duty bearers/stakeholders due to the
decentralization of competencies in this field ahd valuable input they could offer when
assessing the situation of CoM. To ensure thadddml participating in this research are not
harmed in any way, as a protective measure cedeiails such as initials of children and
locations have been changed to minimize the riskdehtification, which could result in
potential harm.

a. Desk research

As the first step extensive desk research was ateduin order to identify the relevant

legislation, strategies and action plans in plaeg directly or indirectly target CoM. In line with

the overarching goal of this report to assessitbat®n of CoM in Kosovo, there was a focus on
the national context with limited references to ititernational framework, except with regard to
relevant applicable international standards.

% Milne B, Mario ‘Methodological Guidelines for Reseh and Child Consultation’, Project Mario 20131p
12



During this phase, a number of documents were weaddgrom a variety of sources including the
United Nations Children’s Fund (UNICEF), Save theil@en, the International Organization
for Migration (IOM), the Organization for Securignd Cooperation in Europe (OSCE), the
Office for Good Governance in the Office of thenRi Minister (OGG/OPM), local NGO
reports (European Centre for Minority Issues Kosev&BCMI) among others. The secondary
research revealed that within the national contékg situation of CoM has not been
comprehensively addressed in research. At the damee due to the increase of returnees,
including children who fall within the definitionfdCoM, this issue has been addressed in
different reports?

b. Semi structured interviews with CoM and duty bearers

In accordance with the CoM definition, childrenrfradhe following categories were involved in
the semi-structured interviews:

- Children living outside of a protective environment (who lived with their parents in poor
conditions and often due to such conditions werapmlled to work or beg in the street);
- Returnee children (migrant)®

All the interviews were conducted in person atetiéht locations throughout Kosovo, including
those regions/cities where there were childremniglinto one of the specific categories of CoM.
Parents were provided with details of the reseamti consent was given for their child to
participate orally. Usually, the interviews tookapé in a quiet place where the child could
communicate freely with the researcher. At the teigig of the semi-structured interview, the
researcher explained the focus of the researchath ehild and provided the child the
opportunity to refuse to take part or the oppottuto discontinue their participation at any time
during the semi-structured interview. Additionaltiie researcher explained that all information
provided for the purposes of this research wouhdaia anonymous and ensured that necessary
measures were taken in order to prevent this reseausing any harm to the child.

% please see the following reports: Knaus V, UNIG®Bovo, ‘No place to call home — repatriation fr@armany

to Kosovo as seen and experienced by Roma, AsakdlEgyptian children’, 2011,

The European Council on Refugees and exiles irtegfi@a partnership with Save the Children (EU Offjce
‘Comparative Study on Practices in the Field ofuRebf Minors’, HOME/2009/RFXXPR/1002, December 201
Romani LP, The European Centre for Minority Isskasovo (ECMI Kosovo), ‘The Repatriation Process in
Kosovo — institutional organisation, legal framelydessons learnt and remaining challenges’, Deegr2013

* During the research, it was decided to focus oratieve mentioned categories due to the volumesgcaVithin
those interviewed, they may have been traffickedaimre not identified as such especially thosewet observed
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Conducting these semi-structured interviews at gim@s a challenging aspect of the research
due to language barriers, particularly for thosdédebn that belonged to national minorities such
as children from Roma, Ashkali and Egyptian comriesi Similarly, with returnee children
from all the communities, this was also a challesgee many of them had limited or no
knowledge of the official languages of Kosovo. Aseault the researcher showed greater care
when working with these children in order to expléiie questions and using other languages
where possible.

On the whole by conducting the semi-structuredruntésvs with due regard to ethical issues and
Methodological Guidelines, the information retridverovides important insight regarding how
these children view the phenomenon of CoM at theomal level, whether they identify
themselves as belonging to this group and thewwien the services offered or in cases the
assistance they would have liked to have received.

Another important component of the research was stmi-structured interviews with the

stakeholders. In conformity with the MethodologiGalidelines, the stakeholders were carefully
selected in order to include all those profess®médio have the primary responsibility to offer
services to CoM, as well as non-state actors suchntrnational organizations and non-
governmental organizations (NGOs). The profess®tizt were interviewed for this research
included:

- Social workers from different centre’s for sociadnk throughout Kosovo;

- Police Officers (including Community Police and t#eti-Trafficking Unit);

- The Director of the Asylum Reception Centre;

- Communities and Returns Officer (at municipalitydb;

- Representatives of shelters for victims of trafinckand

- Representatives of international organizations lagdl NGOs including (UNICEF, the
Ideas Partnership and Terre des Hommes Kosovo).

All the interviews were conducted face to face,allguin their offices and on the whole the
interviewees were enthusiastic and co-operativéingito provide as much details about their
work and how that relates to CoM. While their inpubvides important insight about CoM in
Kosovo and how the protection system responds & thulnerabilities and needs, many also
recognized that there are numerous challengesntt@ system, which prevent it from being
effective, inclusive, accessible and proactiveeispect of CoM.

c. Observation

Due to noticeable problem faced in Kosovo with @tgh engaging in street begging, either
because of the dire economical circumstances facedme or simply being forced to beg by a
parent/guardian or other adult, observation wasl @seanother method of research. This aspect

14



of the research was conducted by an adult researaneassistant researcher and a child
researcher. The child researcher was ‘S’, a 13 gielalRoma boy, who previously collected cans
and metals, as well as begging.

Prior to the observations being carried out, thatagsearcher and the child researcher mapped
the areas that would be most relevant for the @bsien, as well as discussed the methods to be
used in compliance with the Methodological Guidetinensuring that observation would be
carried out in a non-intrusive and non-intervengbmanner. During the observation, the adult
researcher worked closely with the child researtiyediscussing what was being observed and
the adult researcher recording all the data, thearng child participation.

The observation took place in Pristina, at a nunabaites, which were carefully selected where
there are adults with children begging, childregdieg alone or children working on the street
such as cleaning windscreens of stationary vehafdgaffic lights. The research team worked
very well together and this component also yielsheportant results, in order to document what
is happening with children outside of a protectievironment and potentially trafficked
children. While the children observed could notapproached, the data recorded is important
since it is from a child’s perspective. Additioryakhs a former street beggar, ‘S’ was able to
provide extremely important insight in respectloé sites, the children and their vulnerabilities,
as well as the response of the adults in the ¥icifiiherefore, the involvement of S added great
value as it not only allowed for child participation the research but ‘S’ was able to discuss with
the adults various vulnerabilities that they did notice.

d. Open group discussion

The open group discussion involved 8 children oletsif a protective environment between the
ages of 9 — 13 (7 boys and 1 girl) engaged in audson for 20 minutes, held in a private

setting. This activity was lead by an adult researand the main topic of discussion was the
children’s general awareness of child protectiomvises available to them. Despite the

researcher’s efforts to make the environment welegn4 of the children seemed to be very

shy, withdrawn and reluctant to engage, at time=alspg very little about the issue being

discussed or saying nothing at all. Through thenogeoup discussion, the children were

consulted and some of the answers provided fuittsgght into children’s awareness and views

about child protection services. Since the adeqoésych services is an important aspect of this
research, their views are especially important beedhe majority of the children consulted were
outside of a protective environment and the eféectess of the child protection system is of
critical importance.

III. Context

Kosovo is a relatively new state having declareidateral independence in 2008, and as such it
is still going through a state building processgvenvarious institutions are being consolidated
and capacities being raised, with the assistantleointernational community and international
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organizations present. According to the latest eens 2011, Kosovo has a population of
1,739,825 living in 297,090 households, of whicl2 5346 are children under the age ofith

respect of CoM, there is a need to consider atyanieissues in order to not only understand the
reasons for their movement but also to be ableduvige direct assistance based on their needs.

The economic circumstances in Kosovo have a dinggact on the wellbeing of all its citizens
and particularly on children. According to natiosgtistics unemployment in Kosovo remains
high at 30% of the population that is active, alifjo young people including children are
particularly affected, with 55.3% of 15-24 year ®ldeing unemployet. Additionally,
Kosovans living in poverty remains high, with 29.d@¥citizens living in poverty and 10.2% in
extreme poverty. A number of families depend on gbeial assistance scheme and during
2012/2013 the statistics of families benefitingiedrbetween 29,425, being the lowest number
and 31,740 the highest, with the majority of fagslbeing in Pristind

Meanwhile, education is one of the most importaghts for the development of the child.
However, irregular attendance or dropping out oy affects the development of the child but
can also place the child in different situatiorgp@rdizing his/her wellbeing such as being forced
to work or beg, carrying out hazardous work or elveimg trafficked. Even though it is reported
that there has been an improvement in school ateraby all communities, such statistics have
been found to be unreliable due to an inadequatgtaring systent® With regard to protection,
services are available at the local level withinhemunicipality through the Centre’s for Social
Work (CSW), although as this report details thexenot enough outreach about this service
meaning that CoM and their families may not eveonvkrabout such services, how to access
them and application procedures may be burdensome.

Therefore, in light of such a context it is impaortao consider the situation in relation to CoM.
Firstly, children living outside of a protectivevwonment is a very broad category, although
there is no comprehensive research or data fodremlwithin this category focusing on what
actions are undertaken by duty bearers and whatar&ends in order to plan interventions in
the future and adequately respond to their needs.

With trafficking the situation is different due taternational reports, which document the trends
and who are the victims of trafficking. In this e#d, Kosovo has been found to be a source and
destination country for women and children beinijescted to sex trafficking and forced labour.

% Kosovo Statistics Agency, Results of the Census1120 available at http://census.rks-

gov.net/istarMDEE/MD/dawinciMD.jsp?al=yC&a2=uF0&n3R906$$$$304&0=&v=1UR060DS00V70000000&

p=0&sp=null&l=0&exp=0accessed on 10/05/2014

27 Kosovo Statistics Agency, ‘Survey of Kosovo's Wice — 2013 Results’, available &ttp://ask.rks-

gov.net/publikimet/doc_view/1131-rezultatet-e-amleetmls-saeuml-fugisaeuml-punaeumltore-2013-naeuml-

kosovaeuml?tmpl=component&format=raecessed on 10/05/2014

%8 Kosovo Statistics Agency, ‘Social Welfare Statisti2013, p. 31 available &attp://ask.rks-gov.net/statistikat-e-

miregenies-/publikimet/doc_view/1092-statistikatagraeumlgenjes-sociale-2013?tmpl=component&formeat=r

accessed on 10/05/2014

29 QOrganisation for Security and Cooperation in Eeroffracking School Dropouts and Non-attendance in

Kosovo’, September 2012, availablenétp://www.osce.org/kosovo/95112?download=taceessed on 10/05/2014
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In relation to children, it has been found thatldi@n from Kosovo and the neighboring
countries were subjected to forced begging, whetraffsckers subject Kosovo citizens to forced
labour and prostitution throughout EurdbéEfforts have been undertaken to combat traffigkin
for example the introduction of the new Criminald@pwhich increases penalties for traffickers.
During 2012, there were 104 new trafficking invgations and the Courts started dealing with
31 cases, compared with 22 in 2011Additionally, the Government of Kosovo in 2013
approved a new law on Preventing and Combatindfitkaig in Human Beings and Protecting
Victims of Trafficking®® and a new strategy is being finalized by the NwticAnti-Trafficking
Coordinator. However, problems continued partidulavith complicity within the police, as
well as the Ministry of Labour and Social Welférand identification of child victims remains
low.

Another important consideration is the situationrefurnees, as a large number of people
(Kosovan citizens or otherwise) during the lastetrg have been returned either forcibly or
voluntarily from different European Union countriéxcluding children. Between 2010 and
2013 a total of 15,934 people have been returned, thithhighest number being in 2010, a
total of 5,198. Out of the overall total of retueseduring this period, 3,048 are children between
the ages of 0-17, although this is not represexgtatf all returnee children, as those aged 17-18
are not included in this statistic. Additionally,is also important to note that during this period
the majority of returns where forced, accountingdaotal of 10,194 as opposed to only 5,740
voluntary returns® This process undoubtedly negatively affects childirom the initial steps
when undertaken by the host state, which can be exee harmful when the removal is forced.
Although this continues all the way to the situatihese children find themselves in when
returned, as has been documented previduahd as the children illustrate in this research.

IV. Legal and Policy Framework in Kosovo

While children have been part of migration flows foany years, the international and national
legal systems have not paid particular attentiothédr situation or vulnerabilities. It was only in

* United States Department of State, ‘Trafficking IPersons Report’, 2013, at p.244, available at

http://www.state.gov/documents/organization/210@dbaccessed on 10/05/2014

% Ibid

% Law No. 04/L-218

% United States Department of State, ‘Trafficking Persons Report’, 2013, at p.244, available at
http://www.state.gov/documents/organization/210@dbaccessed on 10/05/2014

3 The first 6 months of 2013

% National Strategy for Reintegration of Repatriafersons in Kosovo (National Strategy for Reintégn,
October 2013, at p. 11

% Knaus V, UNICEF Kosovo, ‘Silent Harm — A reporsassing the situation of repatriated children’schsysocial
health’, March 2012, available abttp://www.unicef.org/kosovoprogramme/SILENT _HARMhd& Web.pdf
accessed on 10/05/2014
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2010 that the first international conference wasvened to discuss the phenomenon of children
on the move, where the concept was discuss@éd. a result the last decade has been used by
particular NGOs to draw attention to this issuetigh advocacy and awareness raising both at
the international and national level. However, asevident from the definition this groups
children who are on the move for different reasamsuding those that are voluntarily moving
or involuntary, whether internally or internatiolyalTherefore, CoM remains an umbrella term
which is not reflected in domestic legislation norinternational standards and as such it is
necessary to consider specific provisions targesperific categories of children falling within
the definition, so as to assess whether natiorsaésys afford sufficient protection to CoM.

a. The Constitution of the Republic of Kosovo

Kosovo’s Constitution as the instrument, which &saphe legal system provides for direct
applicability of a range of international human htig conventions including the CRE.
Additionally, in cases where there is collision vieén the national legal norms with those
enunciated at the international level, it is théeinational norms that have supremacy and
prevail. This is especially important for CoM sintdee CRC specifies a number of very
important principles, which are directly applicatse Kosovo. Thus, if national legislation or
national practice is contrary to that which is pdad in the CRC, it is the latter, which prevails.
Therefore, despite not being a state party to tR€ (he Constitution provides the legal basis
for its implementation, which goes beyond a pditicommitment. Additionally, as Kosovo is
not a party to the Convention, currently there tisa’ continuous process of reporting or
monitoring the implementation of the CRC, as wallthe inability for individuals to lodge
complaints before the Committee on the Rights ef @hild. However, proceedings can be
initiated within the national legal system inclugibefore the Ombudsperson Instituffidand
national courts claiming that provisions of the CR@ve been violated, as well as alleged
constitutional right violations before the Consiitnal Court?*

One of the key principles articulated in the CRQhat state parties shall respect and ensure
protection for children under their jurisdiction thout discrimination. The Committee has
explained that this is to be interpreted that tgbkts provided in the CRC are to be enjoyed by all
children within a State’s jurisdiction meaning past citizens. As such this would include CoM
i.e. ‘asylum-seeking children, refugee children amibrant children irrespective of their

37 Global Movement of Children 2010, ‘Internationabr@erence on Protecting and Supporting Childrerthen
Move’ 5-7 October 2010, Barcelona, Executive Sunymar available at
http://www.gmfc.org/images/pdf/com_executive%20swamyrpdf and
http://www.gmfc.org/images/pdf/leavinghome.@tfcessed on 25/03/2014

38 Article 22, Constitution of the Republic of Kosovo

39 Article 15.1 and Article 15.4, Law on Ombudspersiomw No. 03/L-195

“0 Article 113.7, Constitution of the Republic of Kn®
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nationality, immigration status or statelessn&Sgtnother cardinal principle of respecting the
child and ensuring protection as recognized byGRE is that state parties in all actions shall
ensure a child centered approach where the ‘bdstests of the child is the primary

consideration*? Furthermore, the CRC also provides for specifiotgutions that the state is

under an obligation to provide for children who &wng outside of a family environment, as

well as unaccompanied children who are refugeeseseeking asylufi.

Chapter 1l of the Constitution of the Republic ad$6vo provides for a number of human rights
such as the right to educatf6rand the prohibition of slavery and forced laboneliding
trafficking.*> However, another important aspect is that it djpadiy recognizes rights of the
child as constitutional right€. This includes the right to protection and careessary for their
wellbeing?’ It also provides the right of every child to betected from violence, maltreatment
and exploitation and recognizes that all actiondeutaken shall be in the best interests of the
child.*® While many of these rights are framed in genezahs, it is arguable that they apply to
all children including CoM, especially since thensbtutional order of the Republic of Kosovo is
based on the principle of non-discriminaffdand that no one shall be discriminated against on
range of grounds including race, colour and nationaocial origin, among otherS.

In addition, Kosovo's inability to join inter-gowemental organizations such as the United
Nations, the Council of Europe, as well as therlmagonal Labour Organisation prevents it from
formally incorporating additional international stlards into its legal system, which may
provide specific protection for CoM. However, itimportant to recognize that many national
laws are developed in full consideration of su@ndards including those laws explored below.
This includes instruments such as the Optionaldeaodtto the Convention on the Rights of the
Child on the Sale of Children, Child ProstitutiamdaChild Pornography: the Council of Europe
Convention on the Protection of Children againstugé Exploitation and Sexual Abu3eas
well as the ILO Convention No. 138and No. 182

“ Committee on the Rights of the Child, General CanimNo. 6 [2005] Treatment of unaccompanied and
separated children outside their country of ori@i®Q5 at p.12
*2 Article 3, UNCRC
*3 Article 20 and 22, UNCRC
4 Article 47, Constitution of the Republic of Kosovo
*5 Article 28, Ibid
“° Article 50, Ibid
" Article 50.1, ibid
“8 Article 50.3 and Article 50.4
9 Article 7, Ibid
%0 Article 24.2 Ibid
°1 General Assembly of the United Nations, 20 May®00
°2 CETS No. 201, 25 October 2007
3 €138, Minimum Age Convention (No. 138), Conventiconcerning Minimum Age for Admission to
Employment, 19 June 1976
%4182, Worst Forms of Child Labour (No. 182), Comien concerning the Prohibition and Immediate watfor
Elimination of the Worst Forms of Child Labour, li®vember 2000
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b. Legislation regarding social services and assistance

i. Social and Family Services

The Law on Social and Family Servicéeegulates the social care that authorities in Kosare
under an obligation to provide to persons and fiasiin need. This includes direct social care
including counseling and in exceptional circumsemnmaterial assistariédo any person found

in the territory of Kosovo, regardless of statusptace of origir’ While a person in need is
specified in the law to include a range of categomf persons (adults and children), for the
purposes of this report those most relevant arelreim without parental care, persons who are
vulnerable to exploitation or abuse, traffickedldren or children who due to other causes are
rendered as in neéd.Additionally, services are to be provided to cheld in circumstances
when their parent/s or care giver due to diffemeaisond’ has difficulty in providing adequate
care and supervisidii.

Such services are to be provided in cooperatioh waiiher stakeholders based on an assessment
of the child’s needs and the Municipality’s ability reasonably provide thethalthough in all
matters, it is the interests of the child that kbal the first and paramount considerafidin
addition, the Centre for Social Work (CSW) is undarobligation to maintain a register of all
children within its territory who are not providedth the necessary care and protection or are
deemed at risk of neglect, exploitation or abuseyrider to conduct regular visits to ensure the
wellbeing of the child and provide the serviced thay be necessafy.

Since the definition of a child in need is broatdjsi evident that all categories of CoM are
included, even if not specifically specified suchasylum children or returned children. This is
because the list is not exhaustive and as suchicaveho is an unaccompanied minor claiming
asylum or a returnee child for example, would $éll within the definition of a child in need
due to other reasons as foreseen by Article 9.18@&f the Law on Child and Family Services.
Additionally, the inclusion of the principle of whas in the best interests of the child is
important when determining whether a child requisesvices and what services should be
provided.

% Law No. 02/L-17

%6 Article 1.1.3.b, Law on Social and Family Services

> Article 1.1.3.e, Ibid

%8 |bid

% This includes: lifestyle, physical or mental didiapor illness, psycho-social problems, addictionother reason
%0 Article 9.3.b, Law on Social and Family Services

®% Article 9.2, Ibid

%2 Article 9.1, ibid

% Article 9.4, Ibid
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However, the obligation of the Municipality to resxdsuch services to children in need is
somewhat unclear. This is because Article 9.2 &f tlaw on Social and Family Services
specifies this as a joint obligation with a randestakeholders, which in practice can cause
problems as to who is in fact obliged to providehsservices. In order to ensure specific
obligations, responsibilities of the respectivetitnions should be clearly outlined and the
option to seek assistance from other stakeholdefsetrecognized as an option. Additionally,
while the obligation begins with the assessmerhefchild’s needs, the Municipality’s ability to
provide such services seems to be an importanidemasion, which can make what is in the best
interests of the child seem irrelevant.

Another important consideration, which may not senell CoM is the register maintained by
Centre’s for Social Work, for children who are iaed due to the lack of care or supervision
causing them to be at risk of neglect, exploitattorabuse. According to the Article 9.4 of the
Law on Social and Family Services, this is a registf children who are resident within that
particular Municipality. Even though Article 1.1e3of the same law says status of the person or
origin is irrelevant, if the criterion for inclusioin the register is residency, then this could
exclude certain CoM and leave them without suffitigrotection, such as trafficked children or
irregular migrant children. In this regard, it évident that residency in English is to be
understood as physical presence, as opposed ttualatgsidence and it is this interpretation,
which should prevail. However, in Albanian this yigdon says those children that live within a
municipality’s territory and it seems in practidast is applied, meaning that CoM could be
excluded including those children that are begging.

Another important provision is that if such childreome to the attention of the Centre for Social
Work and they have grounds to believe that a resicléld or one that is found in their territory,

is at risk or suffering from any form of physical mental violence, injury, abuse, neglect or
exploitation, the Centre for Social Work must taklatever steps necessary to safeguard the
child.®* In addition, the Centre for Social Work shall repihie case to the relevant department
and within 24 hours conduct a comprehensive prafeakassessment of the child’s needs for
protection®® While such a provision covers a specific situatitris arguable that it does not
provide adequate protection to CoM, as it is frarf@dthose cases where action needs to be
taken as a matter of urgency, rather than consigdhese issues on a permanent basis and
including them in the register. A further concenmich the Law on Social and Family Services
does not deal with, is the scenario where the dnldnay move from one municipality to
another during the day or week. In such a cagbeifesidency requirement is being applied then
once again this would affect identification of theshildren as being at risk, as well as access to
services necessary for their protection. This sabee a child might be resident in Fushe Kosova
but is forced to beg in Pristina, in which case @entre for Social Work in Fushe Kosova may
not have the child in their register, while s/heslmot fulfill residency criteria to be included in
the register in Pristina.

8 Article 10.7, Law on Social and Family Services
® Article 9.5, Law No. 04/L-081 On Amending and Slgmpenting the Law on Law No. 02/L-17 On Social and
Family Services
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ii. Social Assistance

Despite the fact that children may be on the maveifferent reasons, economic circumstances
at home can also have an impact and as such écisseary to consider the Law on the Social
Assistance Scheme, which aims to provide a soafatysnet within the social protection system
in Kosovo and alleviate poverty through the prawmisiof assistance to poor and vulnerable
families®® The scheme is operated through two categoriesgeat one is for dependent family
members, who are not able to work; whereas cateyooyis for families where at least one
member is able to work and where there is eithehilgl under the age of 5 and/or an orphan
under 15 in the family’s full time car&’ Families in either category will also have to sfgtian
asset and income test in order to receive the stjpsospecified in the laff. Further, the Law
specifies that persons eligible to apply are aitizef Kosovd® as well as certain non-nationals
including foreign citizens with a permit, asylumekers, refugees or persons who enjoy
provisional or complementary protecti6h.However, their access to the scheme is to be
regulated by a separate sub-legal act, which habeen enactet. Furthermore, those families
that satisfy the criteria under category one, thkim will be approved for 12 months, whereas
those in category two will receive it for 6 montlagter which they need to prove that they have
been looking for work. For both categories aftee ttespective periods (12 months and 6
months), they need to reapphy.

Even though previous assessment of the schementli@sited that it is an efficient method for
transferring resources to the poor, it was alsamdiothat only 23% of the poor and 34% of the
extremely poor are being reached by the schemehendnits are inadequate to bring them out
of poverty’® Moreover, it has also been found that the agerait seems illogical and unfair,
that the scheme seems to reach the “privileged,’poagher than those in dire need; the amount
provided does not cover the necessities and thet glgsiods of payments does not allow
household planning to take plaeDespite well placed recommendations being madertend
the current scheme in order to include a benefitsfthool children (6-18 years old), which
would progressively reduce poverty with modest @ases in costs; this was not taken into
consideration when the law was amended in 2812,

% Law No. 2003/15, Preamble
67 Article 4.1, Ibid and as amended by Law No. 0486@n amending and supplementing the Law No. 2@@8/1
Social Assistance Scheme in Kosovo
% Article 5, Law No. 2003/15 and Law No. 04/L-096
% Article 4.1, Law No. 04/L-096
0 Article 4.2, Ibid
™ Article 4.3, Ibid
2 Article 7, Ibid
3 World Bank, ‘Technical Background Paper Social tS8ec— Policy Issues in the Social Sectors’, JUME
Donors Conference, Brussels
" Roelen K, Gassman F, ‘How effective can efficibef? Social Assistance in Kosovo and What it means f
Children’, December 2010, paper prepared for prtesien at the World Bank International ConferenceRoverty
and Social Inclusion in the Western Balkans, di2p.
®Ibid, p. 15
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It is arguable that the current scheme does notgedhe necessary protection for CoM due to a
number of reasons. Firstly, the current age cdteremains to be unfair and in fact may be a
push factor for children begging on the street @ngy forced to do other work such as selling
different products including cigarettes. Secondhg current scheme does not adequately deal
with all CoM since if they are not citizens thenrremtly they will be unable to access the
scheme. Thirdly, the application procedure is nathedensome and certain marginalized groups
such as members of the Roma, Ashkali and Egyptammunities, persons with disabilities or
persons who are illiterate may experience diffieglin gaining access due to lack of registration
or having the necessary documents.

c. Legislation on human trafficking and child labour

The Constitution of the Republic of Kosovo forbtdsfficking in persons, as well as slavery and
forced labour® Additionally, trafficking in persons is a criminaiffence according to the
Criminal Code of Kosovo punishable by fine and impnment of 12 to 15 yeaf5.The
definition used is almost identical to that in tRalermo Protocdf as it includes defining
trafficking of children even if the meafisare not presefif,as well as adding begging as a form
of exploitation. In addition, the Criminal Code pides a harsher maximum punishment when
the victim of trafficking is a child (15 years inigonment)f* penalizes the conduct of those who
obtain sexual services from a victim of traffickingith a harsher maximum sentence when the
victim is a child (10 years imprisonme¥ft)and recognizes other offences associated with
trafficking, such as withholding identity papersaofictim of trafficking®®

In 2013 the Law on Preventing and Combating Trhiifig in Human Beings and Protecting
Victims of Trafficking was enacted (Anti-Traffickin Law)®* The purpose of the law is to
establish responsibilities of respective authaiti® work on preventing and combating
trafficking in human beings whether national omsaational, as well as providing services for

"8 Article 28, Constitution of the Republic of Kosovo
" Article 171.1, Kosovo Criminal Code
8 UN General Assembly, Protocol to Prevent, SuppaessPunish Trafficking in Persons, Especially Woraad
Children, Supplementing the United Nations Conwentagainst Transnational Organized Crime, 15 Nowsmb
2000
9 According to Article 171.6.1 of the Kosovo Crimir@ode this includes: ‘threat or the use of forcether forms
of coercion, abduction, fraud, deception, the almiggower or the abuse of a position of vulner&pitir the giving
or receiving of payments or benefits to achievedbesent of a person having control over anothesqre
8 Article 171.6.4, Kosovo Criminal Code
8L Article 171.2, Kosovo Criminal Code
82 Article 231, Kosovo Criminal Code
8 Article 172, Kosovo Criminal Code
8 Law No. 04/L-218
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victims of trafficking®®> While a range of competent authoriffesre specified in the law to

prevent and combat trafficking and provide asststao victims, the Anti-Trafficking Law also

establishes the National Authority against traffickin human beings, which is led by the
National Anti-Trafficking Coordinator (hereafterettCoordinator§’ The competencies of the

Coordinator include chairing the National Authoyitgooperating with other competent
authorities, as well as developing, coordinatingl anonitoring the implementation of the
National Referral Mechanisms to ensure ‘propertifieation, referral, assistance and protection
of victims of trafficking, including child victims®®

In addition, the Anti-Trafficking Law has a numbef important provisions relating to child
victims as well as a chapter prescribing measwgsdvent and combat trafficking in children.
In the general framework of the Anti-Trafficking waArticle 13 prescribes that a child victim
of trafficking is ‘not subject to procedures ord&ganctions for offenses related to their situmatio
as victims of trafficking® Similarly, Article 16 details ways in which a athishould be treated

in criminal investigations and proceedings in order prevent re-victimizatiof® Whereas
Chapter V includes a number of important provisiameere firstly, child victims of trafficking
specifically are to obtain assistance and protadtiaaccordance with what is in the best interests
of the child and that responsible authorities ardem an obligation to report cases when they
suspect a child is exposed to the risk of explioitator trafficking®® Secondly, the Anti-
Trafficking Law establishes specific principles wheombating trafficking in children in
particular that when a child is capable of formmg/her view, giving due weight to the view of
the child in accordance with his/her age, matuaitgl what is in the best interests of the child,
informing the child about his/her rights in a chéldpropriate manner and protecting the identity
of the child, who is a victim of trafficking. Thirdly, if the age of the trafficking victim is
unknown but there are reasons to believe that ittenwvhas not reached 18 years old, it is to be
presumed that the victim is a chifdl.

While all of the above mentioned provisions ararfed in neutral terms and thus would be
applicable to national or foreign victims of traKing providing assistance to any CoM,
irrespective of origin or status, the Anti-Traffiog Law also details procedures regarding
foreign child victims of trafficking. A foreign chl victim of trafficking can be
returned/repatriated to his/her country of origaithough prior to the return there needs to be
consent that the child will be received by his/lgarent/guardian or that the competent
authorities consent to providing the adequate @ssgie and protectioff.In circumstances where
the return/reintegration is not permissible, thesédm authorities together with the country of

8 Article 1 and Article 2, Anti-Trafficking Law
8 Article 6, Anti-Trafficking Law
87 Article 7 and Article 8, Ibid
% Article 8.3, Ibid
8 Article 13.2, Anti-Trafficking Law
% Article 16, Ibid
1 Chapter V, Article 34, Ibid
%2 Article 35, Ibid
% Article 36, Ibid
% Article 37.1, Ibid
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origin shall provide relocation to a third countaypd until a sustainable solution is reached
foreign child victims of trafficking or statelessildren are entitled to a temporary residence
permit® In this process the view of the child is to beetakinto account in accordance with
his/her age, maturity and his/her best inter&s§hereas Article 38 of the Anti-Trafficking Law
prescribes means through which a child victim ddffitking can receive assistance and
protection including an individual assessment tdewine the support they require in
accordance with the child’s best interests, accodation in a shelter separately from adults up
to 6 months, the right to be educated, assistafitel@cating their family, as well as long-term
care until full recovery’ Furthermore, child victims of trafficking are givex 30 to 90 days
period of reflection in order to decide if they Mistify against their traffickef®

Prior to the Anti-Trafficking Law, the GovernmeritiKosovo (GoK) also approved the National
Strategy and Action Plan against Trafficking inrian Beings 2011 — 2014, which had a
specific strategic goal of protecting children,veall as specific actions to be implemented as
detailed in the action plafi.Following evaluation, the GoK through the offidetive Coordinator

is currently finalizing the new Strategy and ActiBtan against Trafficking in Human Beings
2014-2019. In order to intensify efforts to prevant combat trafficking from Albania and vice
versa, the Kosovan and Albanian authorities sigaed\dditional Protocdf® with a particular
focus on children in June 2012. The protocol aimerthance identification, notification, referral
and voluntary assisted return of victims and pagénictims of trafficking especially children.
However, obstacles in implementation have beenwarieced especially in relation to Albanian
children who seem to be stuck in a vicious cyclesittier being trafficked to Kosovo for the
purpose of begging or being forced to beg by tpanents; being returned to Albania and then
re-entering Kosovo once again. In order to disdis challenges faced a conference was
organized by the National Coordinators on Transmali and Interstate Cooperation in
Combating Trafficking in Persons between the autiesrof Kosovo, Albania and Montenegro
in March 2014°* with additional meetings to be held throughout trar to improve the
implementation of the Additional Protocol and tlmsure better protection for CoM.

With regard to trafficking, the legal provisionstled on the whole are framed in general terms
and as such are applicable to all children irrepeof origin or status, thus sufficient protectio
is provided for CoM. However, within the legal framork improvements could be made. For
example, the Anti-Trafficking Law despite referring the Criminal Law, does not define

% Article 37.3 and Article 37.6, Ibid

% Article 37.4, Ibid

9 Article 38, Anti-Trafficking Law

% Article 38.6, Ibid

% The Strategy and Action Plan can be found hitp://www.mpb-ks.org/repository/docs/TQNJANgligtuf
accessed on 05/04/2014

100 Agreement of Cooperation On Intensifying Cooperaiin the Fight against Trafficking in Persons amdthe
Enhanced ldentification, Notification, Referral addluntary Assisted Return of Victims and Potentéttims of
Trafficking, especially Children, Supplementing thgreement between the Council of Ministers of Republic of
Kosovo and the Government of the Republic of Alkat®n Police Cross-border Cooperation” signed betwe
Kosovo and Albania, June 2012

1% Supported by the Mario Project and GIZ — DeutsckedBeschaft fiir Internationale Zusammenarbeit
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trafficking in the same way, as in effect it cordaghe different elements of the crime such as
the act or condut¥, the mean$® and the purpos& by not considering them as separate
elements. Whilst the Criminal Code is the lex spkiin this case, which would be relied upon
to prosecute traffickers, it is important to hawensistent definitions when defining crimes
especially since practice reveals in Kosovo thatdhare problems in prosecuting traffickers,
including cases that involve child victims. A repby the OSCE in 2011 illustrates the problems
in implementation as in a trafficking case involyitwo children (one being 13 or 14 years old),
only one defendant was convicted of trafficking ambther indicted for sexually abusing a
child. However, the prosecution failed to effeclvavestigate the case as the latter defendant
appeared to have harbored the child, prior to éxeia abuse and could also have been indicted
for trafficking. Furthermore, the prosecution shlibutave investigated additional offences
committed, such as receiving sexual services dtunv of trafficking, threats and rape among
others'® Moreover, since the definition of trafficking inoovo includes begging additional
efforts need to be made so that perpetrators wdifictichildren for the purpose of begging are
brought to justice.

Another aspect that needs to be considered isrthaspns within the legal framework relating
to child labour, as this also affects the rightsGu#M. The Constitution of the Republic of
Kosovo prohibits slavery and forced labd®f,whereas the Criminal Code prescribes that
slavery, slavery like conditions or forced laboue ariminal offences punishable by fine and
imprisonment of 2 to 10 years. If the offence isnoaitted against a child, the perpetrator can be
punished between 3 to 15 ye&tsin addition, if a parent/guardian or another peregercising
parental authority compels a child to beg for momeyother benefit, work excessively or
perform work not suitable for the age of the chddengage in any other activity that endangers
or damages the child’s development, can be punidlyedine and imprisonment of 1 to 5

years'®

According to the Labour Law children under the afid5 years cannot be contracted to work,
whereas those between 15 and 18 may be employeas$grtasks that do not represent a risk to
their health or developmett Also children are prohibited from engaging in righifts*'° In
addition, the Administrative Instruction to Prevearid Prohibit Hazardous Child Labour in
Kosovo™ (Al on Hazardous Child Labour), establishes a camensive list of hazardous
labour, which children are prohibited from undemak This includes working at heights above

192 Thjs refers to: recruitment, transportation, tfansharbouring or reception of persons

193 This refers to: threat and use of force, or ofbems of coercion, abduction, fraud, deception,sebof power or
of a position of vulnerability and giving or receig of payments or benefits

194 This refers to: exploitation

195 Organisation for Security and Cooperation in Eer¢PSCE), Mission in Kosovo, ‘Defining and Proséuythe
Crime of Human Trafficking’, October 2011

198 Article 28, Constitution of the Republic of Kosovo

197 Article 169, Kosovo Criminal Code

198 Article 250, Ibid

199 Article 7, Law on Labour, Law No. 03/L-212

119 Article 27, Ibid

11 Administrative Instruction 5/2013
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2 meters, in environments where there are toxistamoes, working in specific industries such
as agriculture, street work, construction, amorget ' The Committee for the Prevention and
Elimination of the Worst Forms of Child Labour haso drafted a Strategy on the Prevention
and Elimination of Child Labour 2011 — 2016, whighs approved in 2011 and the Action Plan
2011 - 2013. While the legal framework with resgecthild labour is in place and is inclusive
of CoM since it does not differentiate accordingotagin or status, there is still a need for
considerable efforts to be undertaken to ensure Glod are protected. For example, during
2012 an Operational Order “Withdrawal of Beggarsaswdrafted by the Directorate of
Community Police, which is implemented in coopenmatiith the Centre’s for Social Work and
NGO'’s; and on this basis all police stations d@gferational plans regarding actions to be
undertaken in respect of persons begging. Howeweéngl 2012, only 107 begging children were
identifilgd and it seems that activities to identdfych children are conducted on an ad hoc
basis.

e. Legislation on asylum

In Kosovo, the Law on Asylul’ provides the types of protection that are avadldbt persons
seeking asylum and refugee status in accordandethet international human rights standards.
This includes refugee statuy defined in identical terms as in the 1951 ConieenRelating to
the Status of Refugees (the Geneva ConventiBfi)subsidiary protectidrt’ in cases where
substantial grounds have been shown for real fiseous harnt*® and temporary protection in
order to deal with situations of mass infftd%. In addition, the Law on Asylum provides for
protection to be afforded to asylum seekers evetineaf need arisesur place and prohibits
Kosovo authorities from expelling asylum seekemrin(ple of non-refoulement). Anyone who
declares their intention to claim asylum in Kosowd| be treated as an asylum seeker and thus
be admitted into Kosovo's territory® Within 15 days from the submission of the asylum
application, the law provides that the applicant e informed in a language s/he understands

1125ee Annex I, Administrative Instruction 5/2013

113 Ministry of Labour and Social Welfare, ‘Annual Repon the Implementation of the Action Plan onvereion
and Elimination of  Child Labour 2012, p. 34 awdile at https://mpms.rks-
gov.net/Portals/O/Librat/Report%202012%200n%20meaetation%200f%20the% 20K AP%20for%20Prevention
%20and%20Elimination%200f%20CL%20in%20Kosovo.adfessed on 05/04/2014

141 aw No 4/L-217

115 Article 2.1.1.11, Law on Asylum

118 United Nations General Assembly, Convention Retatd the Status of Refugees, 28 July 1951

M7 Article 2.1.1.12, Law on Asylum

118 This includes the death penalty or executionuterpr inhuman or degrading treatment or imprisanneé the
asylum seeker in their country of origin, or sesiand individual threat to life of a civilian orngen because of
indiscriminate violence in armed international mternal conflicts

19 Article 2.1.1.13, Law on Asylum

120 Article 10, Ibid
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about the asylum procedures, their rights and abbgs, as well as the possibility to contact
with the United Nations High Commissioner for Refag (UNHCR), as well as other NG8S.

During an asylum application the authorities ardarman obligation to undertake all measures
aimed at protecting the unity of the family anccases when all family members do not qualify
individually for protection, they may benefit froderivative refugee status on the basis of family
unity.*?> The Law on Asylum defines family members consigtif married or unmarried
partners, as well as children born in or outsidevetilock, including adopted childréft The
law also provides a specific definition for unacg@mied minors by prescribing that all foreign
children or stateless children under the age oarE8to be treated as unaccompanied minors,
whether they are alone when they enter the teyridbrKosovo or are left alone once within
Kosovo'®* In addition, during the asylum procedure, asylusekers enjoy a range of rights
including; basic living conditions such as housifapd and clothindg® as well as healthcare,
social assistance, education for children andl&gal assistancE®

If an unaccompanied minor seeks asylum, the LawAsylum prescribes that s/he shall be
assigned a social worker from the Centre for So¥iadrk, as soon as it possible, as a
representative of the unaccompanied minor. Theabamrkers role is to represent and/or assist
the unaccompanied child during the application edoce and the unaccompanied child cannot
be interviewed without the presence of the sociaiker?’ Prior to interview, the social worker
shall have the opportunity to inform the unaccongéminor about the interview including its
possible consequences and how to prepare for suaitaaview. Whereas, during the interview
the social worker should be permitted to ask qoastbr make comments>

Furthermore, the Ministry of Internal Affairs is der an obligation to take steps to trace the
family of the unaccompanied minor and place thé&akither with adult relatives, a foster family
or accommodation that is either specialized oralet for childrert?° The competent authorities
when dealing with an application from an unacconggminor should ensure that the best
interests of the child are a primary consideratiSnimportantly, the Law on Asylum also
provides that the views of the child should be takd#o account in accordance with his or her
age and degree of maturity. Additionally, the umacpanied minor seeking asylum is entitled to
elementary and secondary education according to sdwme conditions as citizens of

121 Article 11.2, Ibid
122 Article 3.2, Ibid and Law on Foreigners, Law Nd/i0-219
123 Article 2.1.1.19, Law on Asylum
124 Article 2.1.1.21, Ibid
125 Article 21, Law on Asylum
126 Article 19, Ibid
27 Article 14.1, Ibid
128 Article 14.3, Ibid
129 Article 14.6 and Article 14.7, Ibid
130 Article 14.2, Ibid
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Kosovo*!'Once an unaccompanied minor is recognized as geefar is given other forms of
protection, s/he will be appointed a CustodianhgyGentre for Social Work?

Overall, the legislation on asylum in Kosovo prasdsufficient protection for CoM especially
since the principle of what is in the best intesesftthe child is included, the wishes of the child
are to be taken into account according to age aatunty and specific protections for
unaccompanied minors are in place. However, theeotifegal framework could be improved by
providing guidance regarding situations where tipe @f the minor is disputed and how relevant
authorities should deal with that as an asylumiegipbn is being processed. This is important
because if an unaccompanied minor is wrongly presuta be an adult, this would mean they
would lose additional protections that are in foimeunaccompanied children. Additionally, it is
crucial that the expertise of social workers idizegd during age assessments, as well as being
provided with unhindered access to the unaccomganieor in order to explain the process and
minimize the risk of harm.

f. Legislation on readmission/returnees

During the conflict in Kosovo, large numbers ofizghs were deported, with many seeking
protection in countries in Europe and beyond. Tiead of Kosovan citizens seeking asylum
after the conflict continued, during 2013 it wapaged that 20 175 Kosovans claimed asylum in
European Union countries, of whom 27.3% were betvibe ages of 0-1%7° While there are a
number of reasons, the poor economic conditiodsexitreme poverty present is a recognizable
push factor, especially since about 30% or onérefet Kosovan's live in extreme povelty.

Nevertheless, in response to this situation a numbEuropean Union countries have concluded
readmission agreements with Kosovo in order tormettregular migrants including asylum
seekers, whose application for protection has lbefised. In this regard, it should be recognized
that Kosovo was under political pressure to acti@ptoffering, even though it did not have ‘the
capacities or budget in place to receive theseligsnin dignity and security”® In order to
regulate this process the Law on Readmisdfowas adopted, as well as Administrative
Instruction 09/2011 on Implementation of the LawReadmission (Al 09/2011) and a National
Strategy for Reintegration of Repatriated Persons Kosovo (National Strategy for
Reintegration).

131 Article 24, Ibid

132 Article 14.5, Ibid

133Bjtoulas A, Eurostat Data in focus 3/2014, ‘Popolat and Social conditions’, available at
http://epp.eurostat.ec.europa.eu/cache/ITY OFFPSBI¥\-14-003/EN/KS-QA-14-003-EN.PDF accessed on
10/04/2014, at p. 7

134 United Nations Development Programme in Kosovadigating extreme hunger and poverty, available at
http://www.ks.undp.org/content/kosovo/en/home/mdguiew/overview/mdglaccessed on 10/04/2014

135 Report of the Commissioner of Human Rights’ of teuncil of Europe Special Mission to Kosovo, 23-27
March 2009, para.156 availabletdtps://wcd.coe.int/ViewDoc.jsp?id=14662@6cessed on 10/04/2014
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The Law on Readmission seeks to establish the geframework for the process of return by
providing who may be readmitted and the conditions that need to be satisfied imseof
citizenship™®*® Nevertheless, it is very brief, it does not memtimything in relation to children,
and de facto it is the Al 09/2011, which outlines the condittoand formalities for return.
According to Al 09/2011, Kosovo shall readmit alrpons who are not legally residing in a
requesting state, provided that it is proved or lsanmeasonably assumed on the basisrioha
facie evidence that they are citizens of Kosovo in coamle with the Law on Citizenship, On

this basis, the spouses and unmarried minor childfesuch persons who possess Kosovan
citizenship shall be simultaneously readmitted,esslthey are entitled to residency in the
territory of the requesting stat&. In addition, Kosovo shall readmit even persons shze
entering the territory of the requesting state hbagen deprived of or have relinquished their
Kosovan citizenship, unless they are promised abration by the competent authorities of the
requesting stat&'" Another category of persons that may be readmittecthird country citizens
or stateless persons provided that such persores &éak with Kosovo including possessing a
valid visa or resident permit or having residedisovo prior to illegally entering the territory
of the requesting state. These criteria for reasions are also applicable to spouses and
unmarried minor childreff> However, under this category there are exclusioraning such
persons will not be readmitted, if these third dopmationals or stateless persons have only
entered Kosovan territory through the airport amdtfansit purposes, or the requesting state has
issued the third country citizen or stateless pewsibh a visa or residence permit prior to or after
entering its territory** While the whole procedure enacted for returnsds important to be
outlined for the purposes of this report, recallthg relevant competent authorities provides
important insight. According to Article 6 of Al 0811, the competent authorities are the
Ministry of Internal Affairs, the Department for tZenship, Asylum and Migration and the
Kosovo Police.

In addition, Regulation No. 20/2013 on Reintegmatd Repatriated Persons and Management of
the Reintegration Program (Regulation 20/2013)ioetl the measures that can be taken in the
field of reintegration, as well as authorities tl@e responsible for providing such services.
According to Regulation 20/2013, persons who haftekosovo before 28 July 2010 and within

6 months of being returned for the first titffeare able to claim certain benefits to assist with
reintegration-* These benefits include immediate assistance upivala emergency benefits

and measures supporting sustainable reintegrafitien assessing requests for such benefits,
the Regulation recognizes that special needs afevable persons and the best interest of the

137 Article 3 and Article 7, Law on Readmission
138 Article 5 and Avrticle 6, Ibid
139 Article 3.1, Administrative Instruction on 09/20bh Implementation of the Law on Readmission (A202.1)
149 Article 3.2, Al 09/2011
141 Article 3.3, Ibid
142 Article 4.1, Ibid
143 Article 4.2, Ibid
144 This can be extended by a another 6 months
145 Article 2, Regulation No. 20/2013 on ReintegratafrRepatriated Persons and Management of the &gatton
Program (Regulation 20/2013)
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child should be considerétf With regard to children, the Regulation providesttall returned
children are entitled to attend school and the wipality is under an obligation to provide
language courses where necessary. In additiorgrehilare entitled to ‘occasional assistance’
based on their vulnerable situation. The Regula2@t2013 provides that such assistance should
be granted according to preliminary assessmeneefi$1 by municipal authorities and the needs
assessment should be lead by the principle of wghatthe best interests of the child. Therefore,
this is to be determined on an individual basiduding the type of assistance that may be
necessary, although further guidance as to whatdbild be is not provided’ Whereas the
National Strategy for Reintegration aims to achisuecessful and sustainable reintegration for
repatriated persons, notwithstanding the form adrrethough the provision of assistance and
support throughout the integration proc¥$sWhen providing such assistance and support
institutions should pay attention to particular nerable categories including children without
appropriate care, unaccompanied minors and viainsfficking, among othert'®

The current legal framework raises a number ofeéssegarding returnee children who are part
of CoM. Firstly, the returning process begins tlgiothe consideration of the situation of adults,
usually the head of the family and on that basikldm are returned as prescribed by Article 3.2
of Al 11/2011 for children with Kosovo citizenshgp Article 4.1.4 of Al 11/2011 for children of
third countries or stateless children. This is peolatic because when the decision by the
Kosovo authorities is made to accept a requestetorn from a requesting state, this decision is
taken without paying due regard to the situatiorclofdren and what is in the best interests of
the child. Therefore, it is arguable that such acfice is not in line with the CRC or the
Constitution of Kosovo, which provides that ‘alltiacs undertaken by public...authorities
concerning children shall be in the best interéshe children’*® Additionally, neither the Law
on Readmission nor the Al 09/2011 prescribes thenadeciding about the return of children,
what is in the best interests of the child showdlprimary consideration.

Secondly, the situation is perhaps even more tesaphe in relation to third country children or
stateless children. This is because Kosovo throdigh9/2011 has taken on the obligation to
accept such returnee children from requesting statéhough the criteria being applied is rather
obscure since their presence in Kosovan territoryaflimited period of time could result in their
return. Once again regarding this category théingecision to accept the returnees is based on
the adults as opposed to children. Therefore, tiigation in such decision making to ensure
what is in the best interests of the child doesavein seem to be a consideration and facilitating
their return could be especially harmful since éhesturnee children (third country or stateless)
may have no links with Kosovd®* As a result this will greatly affect their intetiom, as well as
the realization of a range of civil, political andltural rights. Thirdly, the competent authorities

148 Article 4, Regulation 20/2013
147 Article 11, Regulation 20/2013
148 National Strategy for Reintegration of Repatriafersons in Kosovo (National Strategy for Reintégnd,
October 2013, p. 12
149 National Strategy for Reintegration of Repatriafersons in Kosovo (National Strategy for Reintégnd,
October 2013, at p. 7
150 Article 50.4, Constitution of the Republic of Kaso
51 This could include language, culture, religion
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outlined in Al/09/2011 make it apparent that thegasss of readmission is only viewed from a
migration perspective. This is problematic sincadraission can be a complex process, which
requires a multi-disciplinary approach to minimittee risk of harm that could be done to

children and in the long term to facilitate inteigva.

With regard to reintegration, Regulation 20/2018spattention to children by providing that the

best interests of the child should be considerkdpagh it is important to note that is not the

primary consideration. Additionally, while the Réafion provides for specific measures such as
those in education and additional support that beyequired in individual cases, it is arguable
that this does not go far enough. This is becabsewthole experience of return may be a
traumatic one for the adults and children conceraed this may have a negative impact in
different spheres of a child’s life. Therefore,tivis regard there is a need for the regulations in
place to prescribe comprehensive and inclusive ameaswhich would consider the well being

of the child through visits and monitoring for exalmas they could be at a higher risk of abuse,
trafficking or other attempts of unsafe migration.

V. Child Protection System in Kosovo

A child protection system refers to various ingidns/actors and components with the
responsibility to take coordinated measures togsefel the wellbeing of the child and to protect
children from all forms of ‘physical or mental v@ice, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, includsexual abuse, while in the care of parent(s),
legal guardian(s) or any other person who has #re of the child*>®> The actors involved
include the family, the community and statutoryrages such as social services, the education
system and law enforcement.

In Kosovo the child protection system is composkdifferent actors at central and local level,
who contribute to the protection of children. Cuthg, their responsibilities to protect are not
enunciated in one legislative act and as such niersessary to recall the various provisions in
place, which in effect make up the child protectigystem. Municipalities have full and
exclusive powers regarding local interests covermngange of areas, while respecting the
standards set forth in applicable legislation. Wittgard to protection of children each
municipality’s competencies include promotion amdt@ction of human rights and provision of
family and other social welfare serviceThe Law on Social and Family Services provides$ tha
each municipality is responsible for providing sd@nd family services within its territory to a
standard specified by the Ministh” Additionally, each municipality is under an obliiga to
establish the Centre for Social Work (CSW), whiomaucts professional assessments for those

152 Article 19.1, CRC
153 Article 17.1.i and Article 17.1.k, Law on LocalIS&overnment, Law No. 03/L-040
154 Article 6.1, Law on Social and Family Services
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who have referred themselves or those persons wine to CSW's attention as being in need of
social and family services, as well as constitutiregyCustodian Bodir>

Currently there are 37 CSW’s and they can be censitito be the lead public body responsible
for dealing with cases of children who are suspgkctiebeing abused, exploited, neglected or
maltreated® Their mandate prescribes that if it comes to tiendon of the CSW that ‘there
are grounds to suspect that a chaddent in, or found in, their territory is abandoned, orphaned,
suffering or is at risk of, any form of physical mental violence, injury or abuse, neglect or
negligent treatment, maltreatment or exploitatimejuding sexual abuse, while in the care of
their parent(s) or anyone else who cares for thll,cthe CSW must take whatever steps
necessary to secure the welfare of the child, tefher matter to the relevant department and
within 24 hours conduct a professional assessnfeheahild’s protection needs’ In addition,

if a social service official has reason to beli¢vat there is immediate danger to the child, s/he
may enter a residential facility and take the chilé safe place for a certain period, although no
longer than 72 hours?

An integral aspect of the child protection systestmandatory reporting and the obligation on
professionals to cooperate with the CSW. Accordinghy member of the teaching, nursing,
medical, dentistry or psychology professions or police officer or other professional with a
duty of care towards children, who suspects or éxddence that a child is suffering from
physical, sexual or psychological abuse from argaoe caregiver, is under an obligation to
report the matter to the relevant Director of th8V€ Failure to report child abusSé by the
above mentioned professionafsor anyone else when they suspect such abuse salt i
prosecutiort® Additionally, while the CSW is conducting a comipeesive professional
assessment of the child’s protection need, anyepsidnal who has had contact with the child is
under an obligation to cooperate and assist whessilple!®” There is also a specific obligation
on law enforcement agencies to assist the CSWsascahere there is suspicion of child abuse,
as well as carrying out their own criminal investigns where it is necessdry.

At the same time, the CSW alone cannot and doesamtitute the entire child protection
system in Kosovo. For other categories CoM, othstitutions are required to take a lead role,
although there are instances where they are obligethvolve the CSW. With regard to
proceedings involving a criminal offence that has committed against a child such as sexual

155 Article 7.1 and Article 7.2, Ibid (please note ttithe Custodian Body is sometimes referred to & th
Guardianship Authority, although since the Law @iy refers to it as Custodian Body, that is thertinology
that will be used in this report)

156 Article 10.7, Law on Social and Family Services

157 Article 10.7, Ibid

158 Article 10.4, Ibid

159 According to Article 254 of the Criminal Codeshincludes: mistreatment, abandonment or neglect

180 Article 10.6, Law on Social and Family Services

161 Article 254, Criminal Code of Kosovo

162 Article 10.9, Law on Social and Family Services

193 Article 10.10, Ibid
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abuse or trafficking, the law enforcement authesitiare under an obligation to act with
particular care towards the child victim, bearimgninind his/her age, personal characteristics,
education, environment in which s/he lives, to dvany possible harm. Additionally, the
examination of such a child shall be conducted wWithassistance of a pedagogue, psychologist
or other expert® In trafficking cases, early identification can Bene by consular services,
border police and/or labour inspectoraf®swhereas official identification is to be done by
applying the indicators list by the following instiions: Police Units, Prosecution, Victims
Advocates and CSW? Additionally, victims of trafficking are to be primled with assistance
and protection including sheltering, as well asatslitation and reintegration. In this regard, a
range of professionals are involved in providingrve®s including; shelters, medical
professionals (psychologists), social workers, lensyand other state official®.

In asylum cases, it is the Department of Citizemsiisylum, and Migration (DCAM) in the
Ministry of Internal Affairs (MIA), which takes thdead role in processing the asylum
application, with the National Committee for Refagedealing with appeal&® Upon entering
the territory of Kosovo and claiming asylum, the/lam seeker is housed in the Centre for
Asylum Seekers or in alternative accommodatfSrOther professionals that may be involved
include lawyers, refugee organizations, and the®ff the UNHCR, as well as professionals of
other institutions with regard to education or leaamong other¥’ In cases of unaccompanied
minors, once informed the CSW is under an obligateappoint an official of social services as
a representative of the unaccompanied minor tostassid/or represent him/her during the
asylum application’*

Another important segment of the system is thalimigavith returnees. The Al 09/2011 provides

competencies only for those institutions that aseessary to facilitate return, which includes
DCAM, the Kosovo Police and the MIA? However, the National Strategy for Reintegration a
range of additional institutions that has a roldaalitate reintegration and repatriation, which

touches upon protection issues for children. At tentral level, the Department for

Reintegration of Repatriated Persons (DRRP) withan MIA is responsible for managing the

process of reintegration and repatriation by priogdyuidelines and disseminating information
among others. In terms of direct assistance, th&r@leCommission for Reintegration (CCR)

composed of different ministri&é decides on the requests of repatriated persons, a@h

164 Article 147, Juvenile Justice Code, Law No. 03831
185 Article 12.3, Anti-trafficking Law (please note éhAdministrative Instruction is in the process dfiry
developed)
168 Article 12.4, Ibid (please note that the Indicatdiist, is also to be developed)
167 See Chapter IV, Assistance and Protection of Mistof Trafficking in Human Beings, Anti-Traffickingaw
168 Article 42, Law on Asylum
189 Article 47 and 48, Law on Asylum
170 Chapter I, Ibid
% Article 14, Ibid
72 Article 6, Al 11/2009
173 Ministry of Internal Affairs, Ministry of Labour red Social Welfare, Ministry of Environment and Sakt
Planning and Ministry of Agriculture, Forestry aRdral Development
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appeal decisions to the Commission for App&4i§rom the ministries involved, the Ministry of
Labour and Social Welfare is the most relevantthas strategy provides that their role is to
ensure protection of children and in cases ofitikifig or domestic violence provide sheltét.
Whereas at the local level, the institutions inelude Municipal Office for Communities and
Return (MOCR), which informs, assists and advisgsirnees, monitors their situation and
coordinates with central level institutions. Additaelly, the Municipal Reintegration
Commission (MCR) deals with requests for emergeaagsistance that returnees may apply for.
Overall, as has been noted the legal frameworktiogeahe system has focused only on
facilitating return, whereas the role of institutsin charge of reintegration has been foreseen in
the National Strategy for Reintegration. Furthehjlev different directorates at municipal level
are foreseen in the National Strategy for Reintégmnain terms of child protection the CSW is
not directly involved. In light of the fact thatetprocess of return can be traumatic for children
and adults alike, not effectively taking this irdocount is especially problematic as it makes
such children even more vulnerable.

VI. The Profile of Children on the Move in Kosovo

CoM in Kosovo as outlined by definitions adopteternationally is used to cover many groups
of children, sharing a common, central featurevitgamoved, or living on the move. Research
especially at the international level offers a cosmensive account of the main characteristics,
vulnerability and life opportunities of CoM, whidre relevant to CoM in Kosovo. Children
identified in this study came from three group£oM:

- Children living outside of a protective environment (who lived with their parents in poor
conditions and often due to such conditions werapmlled to work or beg in the street);

- Children on the move during the day (these children tended to travel from one
municipality to another to either collect metalpsar beg)

- Trafficked children or those at risk of trafficking

- Returnee children (migrant) and

- Asylum seeking children.

The analysis of interviews, observations and openm discussions reveal that these groups of
children share many characteristics. However, ee#weir backgrounds, reasons for movement
and life experiences are very different, it is idiift to describe them in a “one-size fits-all”
fashion. Children living outside of a protectiveveonment and those on the move during the
day tended to share more characteristics; theréfienewill be described together. Even though
there are some similarities with returnee childtery are also different especially with regard to
their perception of how the movement has affectesrtlives and as such it is important to
portray their views separately. Additionally, tihesearch has also found cases of whole families
that could be classified as being on the move ansliah it is important to describe and analyse

174 National Strategy for Reintegration, pp.15-16
7> National Strategy for Reintegration, p. 16
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their situation especially in relation to their Idnen, who are involved in various activities.
Finally two additional subsections detail the olkagons and focus group discussions that were
undertaken, which provide further insight.

1. The profile of CoM: the children speak

In recognising the child’s right to participatiothis research adopted a child participatory
approach where the views of children are partitylanportant, as they are best placed to
explain their situation while on the move, theirtation, the problems encountered and how
they see themselves. As such interviews were cdedueith 39 children in major cities in
Kosovo including Pristina, Fushe Kosove, Peja, @ak Ferizaj and Mitrovica. While the
sample is small, the interviews were detailed asdoatlined below they provide important
insight in relation to their vulnerabilities, asli&s hopes and dreams.

a. Children living outside of a protective environment and/or
being on the move during the day

The children falling into these categories all shane particular feature, which is that they come
from families who are extremely impoverished, asheday together with their parents they are
struggling for survival. As a result of the situatithat they have found themselves in, they have
to abandon their childhood and find ways to eittaése money for themselves or contribute to
the family budget to make ends meet. They do thisugh different means including begging on
the street, cleaning windscreens of vehicles dfidrights, collecting scrap metal, which they
later sell, rummaging through rubbish cans to fteths which they can use or sell, or selling
goods in cafes and restaurants including peaniigsyiog gum or cigarettes.

i. Being forced to beg

Rl is 12 yearsold girl, who lives at home with her parents and 7 siblings. From the outset, she is
very reserved and shy, her clothes are dirty apded and she also seems to be afraid of
answering questions. When asked about CoM, she ‘Sagisn’'t know what that means”,
although she adds that “it is good sometimes ttogbe city because | can get more money from
begging, people give me more money”. On a day tplissis she says “I attend school but |
often miss it and | am behind”. She also adds ‘thdb chores and | beg; and with the money |
make we buy food and clothes”. From her demearisrdiear that she is not willingly doing this
and she goes on to reveal that “my mother forcedaneeg, she switches me with my little
brother and if | don’t listen to her to go and bslge beats me up”. In RI's case, it is not only the
economic situation that is the issue but also hather’s conduct, which shows that she is being
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abused by her mother. While this case reveals ithditegging coercion is an element, it is
important to treat each case on an individual basithis is not reflected in all cases. However,
this is an important element for this case, whiatharities should use to coordinate actions.

ii. Being poor

AH, isa 10 year old girl of Roma origin from Pgja. She lives with her parents and 6 siblings. Her
eldest sister, who is 17 is married, whereas therdiblings are between the ages of 10-17. Due
to their poor living conditions and lack of finaatassistance, AH says “all of us children collect
money”. AH also says that she had problems withelyes and went to the doctor. While, it was
the interviewers impression that the family’s fiogh circumstances were very poor and by
allowing the children to beg, the parents were igegt; this case is different as coercion is not
being used. Similar to this is the casd_bif who isa 15 year old boy of Roma origin from Peja.

He says “I live with my family and 8 siblings betare7-22 years old”. He says all the children
in his family beg as his father had heart surgey laas asthma and his mother also complains of
pains in her stomach. In terms of support, LH ghgs his family receives social assistance but
“we don't have enough of things for everyone andvgobeg”. His mother is also expected to
have surgery. It is also important to note thaséhktter cases also show that the situation is
further exacerbated when the parents have heatthlggns and may not be in a position to
provide the necessary care for their children.

The difficult circumstances and the poverty presentcommon in many municipalities
throughout KosovoAN, is a 16 year old boy from Gjakova. Following his father’s death, despite
only being a child he says “I have to provide foy family and | do this by selling cigarettes in
cafes and restaurants”. He continues by explaittiag “it's hard work, as | have to travel from
Gjakova to Peja everyday but there is nothing letsa do”. Similarly,VJisa 14 year old boy of
Albanian ethnicity from Podujeva. He says “I am the only one that works in my fathd family

of 7 members, although he does not go into furtleéails. From his demeanour and explanations
provided by VJ, the researcher is of the opiniat the family’s socio-economic conditions are
extremely poor. As a result, VJ travels to Prisfirtan Podujeva every day and stays until late
into the night selling cigarette, usually until @Q:

iii. Maintaining dignity and being proud

This is the case dBB, an 8 year old boy who lives at home with his parents and 3 siblings.
According to him, CoM are “children that on theestt”’, although he does not know where they
come from. As BB does not beg, he explains thaloh't beg and | live with my parents” so |
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am not a CoM. At the same time he recognizes t@nhétimes” it is good to go somewhere else
but did not know why. However, BB’s daily activisiefor the purposes of this report are
important to note. When asked what he does everyhl#asays that he doesn’t go to school but
“on some days | collect bottles in garbage bingsdmetimes do this alone and sometimes with
my father and | sell the bottles. He goes on toteay*l get tired from doing this and | don't like
going but | want to do it because | earn mone\bferad”.

Due the difficult financial situation his family is, at only 8 years old, BB has to think about
ways to make money in order to buy food presumablged himself and his other siblings and
parents. At such a tender age, his physical heslthost definitely affected by such work, as
well as his mental health and self-esteem. At Hmaestime, he does not attend school and this
will drastically affect his opportunities in lifét is evident that he is not happy doing this, fesw
very reserved and did not want to go into too maegails, but it seems that he sees more pride
in doing this than begging and this is an importaspect to point out for such a young boy.
Additionally, it must be noted that despite thefidiflt circumstances that he and his family is
facing, he says that “it is only the Ideas Partnigréhat helps us with clothes, education and
hygiene”.

iv.Am1a CoM?

At the same time, despite the similarity of povdrging present in the majority of cases, there
are also distinctions especially in terms of howsth children view themselves based on the
activity that they carry out. The majority of chidsh do not necessarily see themselves as falling
into the category of CoM. This is most evident agtrose children who have a home and view
this as providing some sort of sanctuary, as welhase who do not beg and in a way see their
contribution as necessary but are also proud ofthey are able to contribute.

For exampleAA isa 10 year old boy, who lives with his parents and 9 siblings in a small house.

AA says that CoM are “those children that go placaishough he says he doesn’'t know why, he
goes on to explain that “I am not one of them,Jéha home and | don’'t beg”. Nevertheless, he
also says that it is “sometimes” good for childtengo somewhere else but he does not know
why. When asked what he does on a day to day Wasisays “l go to school but | also go to
collect metal alone”. When asked what he does thighmetal, he says “I sell it and | give the
money to my father”. He adds that “I have to de @hmnd many children | know do this”. He says
that he knows 50 children like him, who are boyd gitls and sometimes women. Despite the
poor conditions that AA and his family are facinige only assistance he knows they receive he
says is from the local NGO the Ideas Partnership taey help them with clothes and other
items.
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In addition to considering the home as a distinguag factor, some children are also on the
move only from time to time, depending on their figla circumstances and due to the
temporary nature of their movement, they may feeytare not on the move. For exam@BB is

a 9 years old boy living at home with parents and 8 siblings. He says that CoM are “those
children that don’t have a home or parents and tiveyon the streets and go from place to
place”. He adds that “they tend to come from offlaces” but he does not know from where and
that “I don’t consider myself like that becausedvd a home. At the same time, he thinks
“sometimes it’s good to go, to see other placesi a@lay to day basis, he attends school but also
he says “rarely | collect metals, cans and botlad sell them with my friends”. He leaves it to
be understood that he is not forced to do this,hgeseems to also know at least another 50
children who engage in the same activity as hinth lbmys and girls. Once again in relation to
assistance being received he cites only the IDE&®&Brship helping with food and clothes.

v. Wanting a better future

A further distinction is that CoM may engage inlsactivities in order to better their life or their
family’s situation, even if they are not in extrepaverty. For exampl@G, isa 15 year old boy

froma village near Podujeva, who during the summer comes with his brothen® ih Prishtina.
While he says that he attends school regularffy@gade), he also sells cigarettes, because his
family is building a house and so he needs to naagentribution. He goes on to explain that his
father is a farmer, that they do not receive argyad@ssistance and so he needs to finds ways to
contribute and together with his brother HG, whd Tsyears old, they sell cigarettes mostly in
Prishtina, in cafes and restaurants. Simildfg,isa 12 year old girl of Albanian ethnicity from
Pristina. She lives with her mother, who works as a cleamertwo brothers who also work. EB
says “they are building a house with the help efrthncles” and that she is selling chewing gum
in cafes and restaurant to contribute. She alse they “I go to school, which | really like as | am
an excellent pupil and | want to go to an Engliskhirse”. Other than the earnings they receive
and family support, they do not receive any otlssistance.

vi.Being a child and playing

Linked to the poverty that affects families in Kgsep many children also do not have any

opportunities to enjoy their childhood; being atdeplay, meet with friends and enjoy various

extracurricular activities children their age haeress to. As a result, there are also children

who can be viewed as being outside of a proteetnx@ronment due to the activities they engage
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in and the risks they face, although their motvaiis to ensure that they create opportunities for
themselves for their development and simply hawvebeing children. It is important to note that
these children also do not necessarily associaimgbélves as being on the move. For example
SA, isa 13 years old Ashkali boy, who lives at home with his parents and 8 siblings. According

to SA, CoM are “those children that go places” éimat he has heard that “CoM come from
Albania”. While he does not consider himself to@®M as he says “I am from here and I live in
this city”, and that “it would be good to go somesh else, if you have money”. As the semi-
structured interview continues with SA, he revaalt although he attends school, he collects
metal and sells it, in order to play pool and wlesked how many children he knows like
himself, he says “50".

vii. Health and safety hazards

As these children are carrying out such activit@sother common feature among them is the
dangers that they face. While with each activityg tlangers that a particular child is exposed to
may vary, on the whole as they are conducting sadvities, their physical, mental and
emotional health is at risk due to a range of fiactddditionally, despite their wide visibility, as
they carry out their activities in main cities abeing in areas which are highly frequented by
members of the public, as well as those workingiristitutions including law enforcement, on
the whole their plight seems to be ignored.

FB isan 11 year old boy, who lives at home with his parents and 3 siblings. He says CoM “are
children that we see on the street”, that they ctinoen different places”, although he does not
consider himself to be one of them because he“t&ygve a home and live with family”. At the
same time he thinks going somewhere else “it iglgnd not too far and not alone”. When asked
about his every day activities he says that “l exillcans and bottles with my brother and
sometimes we go to other parts of town, | alsoaschool but often | don’'t go because | have
migraines”. He goes on to explain, “| just camanfrthe hospital....I stayed for a month. When |
am in pain like that, | can’t stand up....it feeleslithe whole room is spinning around me”. Also,
when asked does he know other CoM, he says “tooymahough mostly boys and only
sometimes there are girls. FB’s description ofti@alth problems for a boy of only 11 years old
are indeed very serious and being involved in cttba of cans, he is exposed to all sorts of
dangers including fumes, toxins and bacteria thay tre present in bins and can have a direct
effect on his health. Further, the migraines thatis experiencing may be a sign of a more
serious health condition and continuing with suchivdies, it is likely that his health will
deteriorate further, as well as affect his abii@gycontinue with his education.
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viii. Education

Helping to support the family at a tender age, mah¥ oM miss out on being children and
being educated, which will drastically affect thelances in life. Even in cases where these
children have a desire to attend school, beingksitgoverty means that it is impossible for
them alone to realise this dream without the hélpdults. For exampl@F, isa 7 year old girl

of Albanian ethnicity from Pgja. She lives with her parents and her brother, wh® ygars old.
AF says that “everyday, | am in the street beggmgupport my family”. She goes on to say that
when she had some health problems, she receivettahdégtatment in the health centre but
other than this, they do not receive any other suppier father she says goes through garbage
bins to collect aluminium, which he sells. Howewveespite their efforts, they still struggle to
have a dignified life. AF goes on to say that “veaever been to school but | would really like
to go”. Although under the circumstances, withony apecific support it is unlikely that she
would be able to realise her dream all by herself.

AB, a 9 year old girl of Roma origin from Fushe Kosova isin a similar position. She lives with
her parents and two siblings, her brother who y&&rs old and her sister, who is 7 years old.
She goes on to explain her family life as followsy‘father does not work, my mother collects
cans and | beg”. To contribute to her family’s imethrough begging, she comes to Pristina to
do this. She also says that “| don’t attend sctoll want to”, although under the circumstances
without some sort of assistance, it would be dittidor her to do so. Another child with the
same initialsAB, is a 10 year old Albanian boy from Lezh, Albania. He says “my family and |
moved to Kosovo since 2012 and we have documemthide”. His father cleans shoes for
people in the main square, while AB stays close The family does not receive any social
assistance, they pay their own rent, however hanbdasr attended school.

The importance and yet unstable access to eduaattiGoM is further portrayed by the case of
FB an 11 year old girl, who lives at home with her parents and 3 siblings, one of them being her
twin. While FB is very friendly, she is also shy anden asked questions she either provides
very brief answers or when she does not want tavamnsshe smiles. FB does not seem to be
aware of CoM and what they do; she says that ‘ifoisd to go somewhere else to visit relatives
and places”. When asked about her daily activites explains that “I go to collect bottles in the
garbage with my twin brother and at other timestaly at home with parents and brothers”. She
goes on to say that “I don’t attend school, | sexppt grade 3 and | can’t go back”. However,
it's clear that she enjoyed and misses school @says “I would love to back to school but | am
very behind”. As for other children, she says shews 5 boys who collect cans like she and her
brother do. Whereas in terms of assistance, simdaother children, she says the Ideas
Partnership helps with clothes, education and mggie
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b. Children from Albania

From the research conducted it is evident thatdodml from Albania are also outside of a
protected environment or in cases potentially ickéfd and they share characteristics with CoM
from Kosovo, particularly the fact that they arescalfacing poverty and are struggling for
survival. In many instances it is this situatiorpolverty that has forced them to move, as well as
in cases to beg.

i. Health and safety

BZ, is an 8 year old boy from Tirana, Albania. While it is not clear how long he has been in
Pristina, he says that usually he cleans windsereérmars at the traffic lights near the student
dorms in Pristina, which is a busy intersectionriBgi the interview, when he is asked about his
parents, BZ is not comfortable about what he isdp@sked and indicates that he does not want
to continue with the interview, at which point thgerview is discontinued. Despite a brief
discussion being conducted it is evident that Bates himself in grave danger as he attempts to
clean the windscreens and at the same time has;mdoways to dodge cars that pass the
intersection at high speed. This sort of activityt only places him in grave danger but also does
not provide him with an income, as at times hesinscleaning the windscreens but is not given
anything in return.

ii. Poverty

SPisan 11 year old girl, from Durres, Albania. She has two sisters, EP is 12 years old and KP is
2 years old and one brother, MP, who is 11 yeatsAt the time of the research, they are found
in Peja. SP together with her sibling explain fleathe last 2 years they have been coming back
and forth between Albania and Kosovo. Once theyewdepported back to Albania but they came
back to Kosovo. She says “there is nothing in Alhawe get nothing, and here we get money
from begging”. While they have been staying in Kasahey explain that as a family, they live
in an area of the city with other families who eggan similar activities and where the
conditions are extremely poor.

The lack of state support and the generosity ankwspvans is also cited as motivation Ry,
a 12 years old boy from Tirana, Albania. He arrived in Pristina in June 2013, togethehvhis
sister (5 years old) and brother (6 years oldhcaigh without their parents. In Pristina, RD says
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“we live with another family and our parents liveAlbania”. He goes on to explain that even in
Albania they were doing the same thing, beggindpevit any state support. About Kosovo, RD
says “people here are nicer and more generousthésldest child, he seems to take on a carer’'s
role in respect of his two siblings, yet none @ thildren have been registered in school or ever
attended a school.

iii. Finding ways to return

Another important characteristic among Albanian CaMKosovo is that through different
means they seem to be able to stay for relativalyg periods of time without being detected by
the relevant authorities or in cases of assistaegng, they find ways to come back to Kosovo.
For exampleAM, isa 9 year old boy from Fier, Albania. He says that he has been in Pristina for
the last 4 years with his parents but “about a waggk my dad went back to Albania”. While in
Albania, AM says I started going to school butriHestopped”, although he does not say why.
In Kosovo, he begs or collects money by buskingnftime to time AM says “my parents and |
go back to Albania but then we come back to Kosagain and we don’t get any help from
anyone”.

MF, an 11 year old boy from Pogradec, Albania has a similar story. He has been in Kosovo with
his family for a while, although he does not giypedfic details to the researcher. He goes on to
explain, however, that “two days ago, my family eesent to Albania by the police, but
yesterday we came back”. He says they came ba@ubedhere is nothing there in Albania for
them, whereas here he can beg and they can survive.

Similarly, TRisa 2 and a half year old girl, also found in Pga with her mother and three sisters
(MR, 13 years old, NR, 4 and a half year old and RRears old) and one brother (FR, 12 years
old). They are from Tirana, Albania and of Romagmrj although at the time of the research
they were found in the centre of Peja. The mothas part of the discussion and together with
the children they explain that they beg in différparts of Peja. They have been doing this for 3
years, although they tend to move between KosodoAdbania, “we stay three months in Peja
and then 3 months in Tirana” explains the mothérictvthe older children confirm.

c. Being on the move as a family

Another common feature among certain CoM in Kos@wbether they are from Kosovo or
Albania) is that due to their economic circumstantteey are forced as a family unit to beg or
engage in other activities. Despite the fact thaseé children are with their parents, this also
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exposes them to a range of risks including affgctineir physical, mental and emotional
wellbeing.

EJisa 9 years old boy, of the Ashkali community living in Pgja. Together with his brother MJ,
who is 10 years old and their father, they collgts in garbage bins, which they later on sell.
The father explains that they do not receive amyas@assistance and they are struggling to make
ends meet. Therefore, they are forced to do thashenexplains that his wife and their daughter
LJ, who is 14 years old, beg to contribute to #ify’s efforts to be fed on a daily basis. This
family’s situation exemplifies well the inconsistenof the social assistance scheme with the aim
of alleviating poverty and reaching the most pddris is because even if this family were to
apply for the scheme, since the mother and fatteealale to work but cannot find jobs, and they
don’t have a child under the age of 5, they areefigtble for assistance. As a result the children
have no time to be children, as they must conteiliubrder to be fed at the end of the day.

Similarly, B is an 8 year old boy from Tirana, Albania, begging in Pristina, Kosovo. He has
come together with his mother, his sisters BB (@rgeold) and AB (14 years old); and his
brother FB (15 years old). Usually SB says “we stamether but sometimes, we split up”. They
have been living in Pristina for 2 years and thaftcame here because of the “bad conditions in
Albania and people here are nicer” says SB. Whkedaabout day to day activities SB says that
none of the children are registered in school iithee Albania or Kosovo and they do not get
help from anyone in either country. The mother, vibioed the interview later, says that she
suffers from ill health, she has pains in her stmaut she does not have money to seek medical
assistance or medication.

However, even with social assistance some famgiesunable to lead a dignified life as shown
by this Kosovan family from Gjakova who are intemwed while begging in Peja. The mother is
found on the street witlM, who is only 7 months old; she also has three other children; DM, 11
years old boy, LM, 5 years old boy and MM, 13 yeal boy. The family is receiving social
assistance and lives in Gjakova but they come ja ebeg and sometimes they go to Prizren.
The mother explains that despite receiving seweehings from the prosecutor for begging,
they continue this with the children predominatelyPeja and Gjakova, whereas the husband
goes through rubbish bins to collect materials & gell in Gjakova. It is evident that, despite
the social assistance that they are receiving, dnestruggling for survival and are in immediate
need for food and clothing. In addition, despitetta¢ risks to all the children, they are forced to
continue in order to alleviate the extreme circuanses that they are facing in securing their
own survival.

In a similar position is anothebanian family interviewed in Peja, who were begging. They
included MP, an 11 year old girl, GP, a 7 year lotty, PP, a 12 year old boy. The children

explain that they are here with their mother, whileir father and another sibling are still in
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Albania. MP says that “we beg here but we have lprob with the police”. The children and
mother say they live with other families in Pejalahe mother also confirms that they entered
Kosovo illegally. With regard to her husband, shgss‘he can'’t find work” and so they beg for
survival. In terms of education, when asked they #&at none of the children were ever
registered at school and so they have never atlesateol. It is evident that they are also facing
exceptional circumstances and are in immediate nééabd and clothing, as well as additional
support in terms of hygiene, proper shelter ancation for the children.

FurthermoreEM is a 12 year old girl of Roma origin from Gjakova. She suffers from ill health,
although it is not entirely clear what is the cddsgnosis. She is accompanied by her
grandmother, who explains that she cannot hegpeaks The grandmother explains that EM has
had surgery previously and is waiting to undergdhter treatment. In the family, there are 8
children between the ages of 3 — 13 years old atid fmarents are unemployed. While the family
receives social assistance, as well as specifipastifor EM due to her condition, they are still
struggling to meet all the living costs. As a réstile grandmother and EM regularly go on the
street to beg.

d. Returnee Children

In comparison to children who are outside of agxtive environment, while returnee children
share some similar characteristics, there are qiste a few differences. One of the main
similarities is the fact that these children areirfg difficult circumstances in relation to
integration because of decision-making that wasdgoted by adults in respect of adults (their
parents) in the host country. In many ways, thisimilar to children outside of a protective
environment who lose their childhood because thétaeither the parents or the institutions are
either unable or at times unwilling to meet theatigations to provide sufficient care for these
children and allow them to simply be children, wdam enjoy their childhood. Another similarity
is the fact that upon their return, some of theligdien are left outside of the system, in
particular they are not in full time education, wahnilike for children outside of a protective
environment drastically affects opportunities itefdife.

i. Difficulties in integration

The case oEM a 10 year old girl of Albanian ethnicity, living in a rented home with her family,
her parents and 6 siblings best depicts this situation. She says CoM ardddm that move from
place to place and they come from Germany and cthantries”. When asked if she fell into the
category of CoM she answered “yes | do, | was netdifrom Germany and | don't like it here, |
would like to go back” and that she knows at Id&sother children in a similar situation. When
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asked if it's good or bad to go somewhere else asisavered “yes to Germany”. In terms of day
to day activities, EM says that “I don’t attend sohbecause | have problems with the Albanian
language and | decided not to go because | dd@titi. Instead she helps her mother at home
and sometimes goes out. In terms of assistancelthecipality has helped her family with
accommodation. Throughout the interview, she wag 8By and reserved, also as her Albanian
was not that good and she felt somewhat uncomfertab

Similarly, BB and CB are 15 and 17 year old Roma girls, who have been returned from Italy,
having been born in ltaly and face a similar pradient. They live with their parents and
siblings and do not go out much due to a languageidn; they do not speak either of the
national languages well. BB says “we are stayingtnod the time at home, watching TV and
using Facebook. My sister and | sometimes go oubuy things for the house and through
Facebook | keep in touch with my friends in Italy'hey are assisted by the municipality in
terms of food and rent, and Tdh has provided thetim elothes and other material support. Due
to the language barriers, the issue of CoM is nstussed at length. Also they are recently
returned and still have not adjusted to surrourglitigy have never encountered before. The
traumatic experience they have been through isctegpby BB when she says “all | want is to go
back to Italy”. None of the children go to schontat would be in fact difficult to do so without
substantial support in light of the language barrees well as the cultural shock they are
experiencing, since there is not a lot in Kosovariety that they can relate to. Both BB and DB
were quite withdrawn and did not want to go inttade about their experiences as CoM. In fact
BB was at times a little more forthcoming, wherBds despite being older seemed to just agree
with BB.

ii. Am1a CoM?

Another similarity is the fact that some returnééddren do not view themselves as CoM on the
basis that either they live in a home, the faat they do not beg on the street or the fact that
they have a confined view of CoM referring onlynblovements across frontiers. For exaniple

is a 12 year old boy of Albanian ethnicity, born in Germany and having lived in Germany,
Norway and Sweden, he was returned to Kosovo abeut6 years ago. He lives in a rented
house with parents and five siblings, with two otkiblings being born elsewhere in Europe and
only 2 in Kosovo. IH seemed to understand the goneeCoM but does not consider himself to
fall into this category, as he says “I don’t workleg on the street and | don’t know where they
come from but they say that some come from Albar@ai the other hand, he thinks it is good to
go somewhere else “to visit nice places”. He saysesorganisations help them with clothes and
that “at the beginning it was hard because of dmgliage especially to make friends but now |
am doing fine”. The researcher observed that Id Iively and intelligent boy, who seemed to
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have settled in well but tends to be a little reedrwhen talking about this particular subject as
he tended to give very short answers.

Similarly, NI an 11 year old boy of Albanian ethnicity, who has been returned from Germany,
although does not view himself as having been ango@a CoM. He lives with his parents,
siblings and extended family, in an 11 person hbalse NI understands the concept of CoM,
although says “they beg or work and they come amdogdifferent parts of the city or other
cities; as | don’t do that, | am not one of theid& goes on to say that it would be good to go
somewhere else, though “only for fun, to visit”.

iii. Learning to adjust

Additionally, returnee children also portray diffiies they and their families have encountered,
which include finding it difficult to adjust, povigr, lack of opportunities and lack of adequate
housing. As returnee children explained these imendetails, they can be viewed as being
different to the difficult circumstances that chéd outside of a protective environment are
facing, since their circumstances tend to be muokenextreme. Nevertheless, it is evident that
these difficulties have had an impact on thesedodnl, particularly on their self-esteem, their
ability to trust officials and their mental health.

For exampldBM isa 10 year old girl of Albanian ethnicity, who has lived in Sweden and France,
although with her family she was returned to Kosawd continues to find it difficult to adjust.
Upon her return, her family lived with their extegtdfamily but now they live in a rented flat,
which she thinks the municipality pays the rent. Bilys that “I have heard about families
moving to other countries from Kosovo, being reéairio Kosovo. But they return to Sweden
again, they didn’t want to stay in Kosovo”. As fonildren moving, BM says “when they are
young, | don’t think it's good as they might getlsibut when older it's ok to go somewhere
else”. This opinion could well have been influended what BM witnessed, while she was
moving with her family. “In Sweden we were in agption centre and in France, in a hotel with
other families like us. They would give us foodedrtimes a day, a lot of potatoes and one day
they gave us food only once. That day, my mum ahe&rowomen went to the kitchen and
argued with them, | heard them. Another time, a c&me to the hotel drunk, he fell and he was
all bloody; | was scared. Also while we were movyingy dad said we need to be careful of the
police and not trust them”. In Kosovo, BM attende®l but she doesn't like it so much; “when
we have physical education we never do anythinmesof the pupils always make trouble, 1
don'’t like them”. “The teacher is mean and shedasick, she hits some of the pupils with it, |
have seen her hit them so | want to change theoschbis evident that BM is very talkative, is
open and describes what she has seen or felt at detail. However, she finds it difficult to
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concentrate on giving details on a specific questiotopic and has a tendency to jump from one
event to another. She also has had problems tstadjth the circumstances of her families
return and compares these with her life in Sweden.

iv.Housing

Whereas for RR, the lack of adequate housing issure, even if this does not prevent her from
being happyRRis an 8 year old girl of Albanian ethnicity, born in Belgium to Kosovan parents
and together with her family has been returned ¢sd¢o. She now lives with her parents and
siblings, in a two storey house, which they shaitd extended family, a total of 13 persons (her
uncle, his wife and kids and grandparents). RR Salke being here and | want to stay here”
meaning in Kosovo. She also seems to be happyheitlturrent situation, although she reveals
that she has to sleep in the same room as hertpaaed sisters; “l sleep on a mattress on the
floor”. Due to the overcrowding, she says “we hawee toys but we can only play in the dining
room, which used to be a bedroom”. Her parentsalge plan to move out of the family home to
a flat. While she has not heard about CoM spedlficahe says “I have heard about families
moving, but | don’t think it's good or nice”, whictould be an indication of her own moving
experience, although she does not go into furtbtild.. RR goes to school; she enjoys physical
education and has made friends. Overall RR seertiglk aeserved and provided short answers,
although she seemed happy

v. Responsibility to contribute and lack of opportunities

In addition, children like AP feel they have a resgibility to contribute but are unaware of how
and also upon his return he became aware justfeamopportunities for young people like
himself there are in Kosov@\P is a 15 year old boy of Albanian ethnicity, who was born in
Switzerland, at the age of 11 with his family hevexbto Finland and in 2010 they were returned
to Kosovo. He lives with his parents and brothedt aisters in their own house, where he says
“the conditions are good”. He says his father is flole breadwinner; he works from time to
time. “As | don’t work, | have to ask dad for monayd | feel bad asking since he isn’t working
all the time, but he works whenever he finds warkl &e does that for us”. AP says that he has
heard about CoM, “I have heard about Somalis cortorfinland to claim asylum and | have a
friend who has been returned from Germany”. Sasrekperience CoM come from Somalia and
Germany, though he also knows about a neighbo#losovo, who was returned from Finland
and managed to go back again. Additionally, AP sdygou have good living conditions then
it's ok not to move. People in Finland are coldet living conditions are good, so there is good
and bad”. AP goes to school, attends an Englisihsepuvhich Tdh supports and helps his father
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around the house. He also says “l would also rdiié/to go to the gym or play football in a
team but that’'s not possible at the moment”. AP geaserally forthcoming in answering the
guestions, although he displayed great sadness wdiking about money and the lack of
opportunities he has encountered upon his retukosovo.

2. The profile of CoM through observation

Another important aspect of the research condufiedsed on learning about CoM through
observation in line with the Methodological Guias. This took place in different locations in
Pristina and was led by the lead researcher, tegetlith an assistant researcher and child
researcher, S, a boy of Roma ethnicity who provigegortant insight about the children and
families observed on the street mostly found tobbgging. In line with the Methodological
Guidelines, the observations were carried out morxintrusive and non-interventionist manner.
Additionally, this aspect of the research alloweddhild participation, with the child researcher
enriching the findings as he noticed a range ohitdetwhich were recorded and provide
important insight.

During the morning the research team noticed tmatet were not as many children found to be
begging, although during the day there was a ralbieeincrease. At the same time, on a number
of occasions children were not observed to be Ingggione, rather they were either being used
by the their parents to gain the public’s sympadkythey were begging or they were begging
alone in different parts of the city but meetingagfamily at different intervals during the day.

One of the first “families” observed begging wasaman with two young boys. The woman was

of Albanian ethnicity and based on the physicabmg#slance and the protectiveness that the
woman displayed towards the little boys, it seeitinad they were her children. The two children

were young, with one boy approximately 7-8 yearmd, eVhereas the younger seemed to be
between 3-4 years old. Holding the boys hands st wmto cafes and approached the people
sitting outside, asking them for money. While theman seemed uncomfortable doing this, the
boys did not show the same uneasiness with accoymgathe woman. At the same time, it was

observed that the woman wasn’t making the childreg or mistreating them in anyway, rather

she was constantly holding their hand and keepiamtclose to her. Although they were present
and watched as the people responded to her refguesbney, which in most cases the response
was positive, with people giving her money. She whserved doing this in a number of cafes

and once she went through all of them in the puddigare, she continued elsewhere in the city
and did not return.
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Similarly, in a different part of the city Roma man carrying a very young child; around 1 year

old was observed begging in cafes. The man was fasttesd by S, the child researcher, who
said he knew the man as he was his neighbour.€em saw that the man had some deformities
on his face, whereas the child’s cheeks seemed tspecially red, although the child was not
crying. As the team observed the man asking pefgplenoney in cafes, S explained that the
man was married and the child he was carrying wastily child. The family’s conditions were
very poor and since the man could not find a jebhad to beg in this way. S went on to explain
that he felt sorry for the child since being usadthis way, the child was exposed to cold
weather, which often led to sickness. At the saime,tS said that “people tended to be more
sympathetic when they saw someone begging withild ahd so the family had no choice as
they were struggling to survive”.

Whereas in a different part of a city, near a mesatnere a lot of children are found to be
begging, the team observéatee Roma people sitting on a bench: a woman with a boy, and
another younger woman. As the team sat across from them remaining untegtethey observed
that based on her appearance one of the womennwaer ilate twenties/early thirties, she was
wearing tattered clothing, a scarf over her head generally looked troubled and sad. In a
similar situation was the younger woman, who wabkdnlate teens/early twenties, also wearing
shabby clothing and constantly talking to the oldeman, who seemed to be trying to comfort
her. Whereas the boy seemed to be around 6 orrg gih who looked tired and sat next to the
older woman. While it was not clear whether theyemelated, it seemed that the older woman
could be his mother. As they continued to stayngjton the bench, another Roma boy, around
14 years old approached them, looking very tireatriwd and sad.

While the team was not able to see whether he gevedults any money, S said that he had
seen the 14 year old boy earlier in the day afi¢réfhts in the city, approaching the cars that
stopped and asking the people inside for moneyn Huereafter, a little girl, around 5 or 6 years
old joined them, approaching the older woman, thmgveome of her things at her and giving her
some money. Upon witnessing this, S said that hievssl the young girl was left to beg by
herself in another part of the city and the youirhtgen yelled at the older woman “why were
you late and why didn’t you come to pick me up”eTdider woman tried to comfort the girl but
the girl refused, she then handed her a bag wial foom a bakery, which she took and started
eating rapidly. Based on these interactions, thentebserving believed that this young girl was
the older woman’s daughter, although S said thigt ibost likely that the older woman was the
mother of all three children and that the familyneaillegally from Albania. As the team
continued to observe, they could hear from timetinee their conversation and it became
apparent that due to their accent and the usagertzin words, it was most likely that they were
from Albania.
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The group being observed was also approached gnavho had a cart full of cans that he most
likely had collected from rubbish bins. Although H&l not come too close to the group, S
noticed the older woman winking at him and théditgirl showing him some coins. S believed

that the man was the older woman’s husband andhitdren’s father, although this could not be

determined as he did not continue his approachrather turned back and went away with his
cart. However, the team then observed another mfam was watching the women from a

distance and it was noticeable that he was dirgatery angry glances at the women, at which
point the older woman became quite intimidated mgwitnessed this. The two women at this
point continued to talk and it seemed like the oMleman was trying to console the younger,
although the team could not hear what they wekentglabout. Following the man’s departure,

the group split up, with the boys going to a neasbget close to the traffic lights where they
were observed approaching vehicles there for mdnegoing this, it was observed by the team
that the two young boys were in danger of beingawer and injured, especially the younger one
since he was quite short and the moving cars weugging to see him. Whereas the women
and the younger girl, were later spotted beggingmother street.

In relation to this group of adults and childrenlagr explained that they operate as if they are
running a family business. During the day, the eHéhmily” spread out to different parts of the
city where they either beg, search for scrap natalans and then in the evenings they go back
home where they share their “winnings”. S went orexplain that they are able to rent since
they each were able to raise around 15-20 Eurodgemcluding small children. However, the
team was left puzzled by the second man that appeabthe group, as it seemed that he was the
one who controlled the whole operation, althougs tlould not be confirmed.

At the same time the team also observed childrémereworking or begging on their own,
without adults being present. One of such casesavgoup of young boys found at a busy
intersection of the capital, cleaning car windsogeen exchange for money from the drivers of
the vehicles that were passing through. The teainshan these boys earlier in the day but had
not been able to stop and observe them, also #mscplar intersection is well known for
children doing this. As the team was approachirg ititersection, they observed two police
officers near the intersection, at which point tlexpected that no children would be found.
However, to the teams surprise they found one lboyral 7 or 8 years old on one side of the
crossing, trying to clean the windscreens of caremthey stopped waiting for the traffic lights
to change. Whereas on the other side, the teanmva@asanother group of boys around the ages
of 16 to 19 years old, who were engaged in the sactigity. It seems that the older children
recognized S, the child researcher and startethtgeasn, at which point the team had to move
away from there. However, on their way back towatds centre of the capital, S noticed two
women sitting on a bench near the University camgod he explained that some of their
children were at the intersection. S had seen tpewiously and usually he says the mothers
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either beg or take the money that the children makde cleaning windscreens at busy
intersections.

While observing in one of the main squares in thatal, the research team was also approached
by children begging. One girl of Roma ethnicity, ovbeemed to be younger than 6 years old,
was all alone in the public square and trying tio @sople for money. She approached the team
and initially only looked at them for a while, bedoasking for money. When the team did not
offer her any money, she moved away and starteth@sither passersbhy. As ‘S’ was able to
recognize her, he said that she is from Albaniaiangually seen begging on the streets of the
capital. According to ‘'S’, the family usually leadner alone to beg and watches her from a
distance, although on this occasion the team dichatice any adults that were monitoring her
activities. 'S’ continued to say that it was wroiog parents to leave their children alone on the
street to beg and that this is dangerous as theydanumber of risks. He went on to explain a
case he knew about involving his neighbor’s désighvho while begging was hit by a car. Her
family he said took care of her but once she re@m/¢hey put her back on the street to beg,
which is completely wrong. In such cases ‘S’ sdyt the dislikes the practice when parents
force their children to beg and if it happenedito,the would go to the police.

During a break in one of the cafes in the capilte,team was also approached by another girl of
Roma ethnicity with a toddler, who was going toletable in the cafe asking people for money.
It soon became clear that the toddler was not hdppyg this, as he started crying. However, the
older child continued by dragging the toddler alamgl in fact it seemed that she was using this
scenario to gain people’s sympathy to provide théth loose change and to do this quickly in
order for them to move on. ‘S’ later explained thatalso recognized these children, as the girl
lived in the same neighborhood as his family. &tliyi the adult researchers were under the
impression that the two children were siblings; beer, ‘S’ explained that in fact the toddler
was the girl's son. ‘S’ went on to say that somesnhe sees the girl quarreling with her
husband, which follows with the mother beatinggba.

While at the same location, the team also noticedhe public square a disabled girl in a
wheelchair who was left alone to beg in the midiflehe main square of the capital. Once again,
‘S’ recognized the child and said that usually ¢ffs mother and the other children would be
close by. Soon thereafter, the team noticed arr @ldenan of Roma ethnicity sitting on a bench
surrounded by children not far from where the dsalygirl was positioned. It seemed in this
group at the bench, the older woman was watchirgy dive disabled girl from a distance;
however, there was also the teenage mother wittst@f°. The team was able to particularly
focus on observing them and saw that the teenagleemdid not show any care or attention to
her son. As the toddler was running around the requathout any supervision, the teenage

178 She previously approached the team while in tiie, cescribed in the preceding paragraph
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mother continued sitting on the bench. Additionallhen her son asked her for some of the
drink she was having, she just threw the bottldiat. Used to such harsh treatment, he just
picked up the bottle and drank what was left of it.

As can be expected observations cannot providepthdnformation about particular features of
CoM. Nevertheless, it is evident that CoM in Kosamansists of those that are engaged in
begging or hazardous labour as a family unit eitb@nducting such activities together or
splitting up to different parts of the city but @&rious points of the city regrouping. CoM
engaged in such activities face harsh conditiofschvundoubtedly affect their physical and
mental health, as well as emotional well being. tba other hand, perhaps it is the group of
children that are begging or washing windscreehalahe, who are much more vulnerable and
face additional risks, since the circumstances ftheg could be more dangerous where they may
be involved in an accident or they may be abusepsgersby.

While some of the children being involved in begpin the cases outlined, could have been
forced this can neither be confirmed nor deniedhenbasis of this limited observation. A further

observation to be noted is that there seemed ta tmnority of cases where there were third

parties involved in monitoring the activities ofode begging. Both of these observations are
important because the assumption may be that tharityaof these children are either forced by

their parents or are involved in such activitie® da some sort of criminal enterprise and that
force is used to secure their obedience.

However, what is evident is that the majority afsh children are facing a difficult life and their
families, who have a duty to secure their wellbeisg either unable or unwilling to do so. At
the same time, despite their extreme situation lagidg widely visible in public areas, their
predicament seems to be almost invisible for instihal duty bearers who have a responsibility
to act in terms of investigating negligence if gt from the parents or if they controlled by
criminals. In this regard, it is absolutely necegdhat all duty bearers do not go on to ignore
CoM; but rather take action through coordinatecbresf in order to fulfill their obligations
through reaching out to these children and progdire support that is necessary to ensure their
wellbeing.

3. Focus group discussion

Children living outside of a protective environmewhom are part of CoM were also involved
in a focus group discussion where they were abldidouss their awareness of child protection
services. This was another opportunity where algbalrticipatory approach was utilized, with 9
children taking part (8 boys and 1 girl) betwees giges of 9 and 13 years old.
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Initially, when asked what they knew about chiletpction services, all the children said that
they knew about the police and the social servidesases when they needed help, the children
said that they went to the polidé, an 11 year old boy who collected scrap metal and cans said

“if somebody wanted to hurt me, | would go to tlwdige. One time an adult hurt me because he
wanted to grab a piece of metal | collected from soel told my uncle. Then, my uncle reported
this to the police.” Other children, such\4sa 10 year old boy also collecting scrap metal said

“I would ask for help from the security.” Howevérwas unclear as to what type of security he
meant. Other children, includir@, a 9 year old boy and S a 13 year old boy mentioned lawyers
and judges as professionals they would approaclases they would need help. Although they
were asked to elaborate on their responses, Stditfai any further details, while V added that
“a lawyer can defend you in court.” Based on thesponses, it was evident that these children
had a limited awareness about the services wofkintpeir protection.

In order to reach a comprehensive understandinthede children’s perception of potential
threatening persons or situations, they were dpallif asked “who can hurt you.” Only two
children responded to this questidf.a 10 year old boy said “the thieves can hurt you” afd

an 11 year old boy once again mentioned the case when he was theshterd hurt by an adult
in an attempt to steal the scrap metal he hadatetle In addition, the majority of these children
said that they didn't feel threatened or forcedthgir own parents to beg or engage in hard
labour. OnlyR, a 10 year old girl said “my mother makes me beg.” In fact, many otiéidren,
including M, a 10 year old boy and B, an 11 year old boy, which seemed to know R and her
family supported her comment, by saying that R feased to beg by her mother.

A preliminary analysis of these short answers ammiroents may offer further support to the
general impression that children living outsideratg@ctive environment are trained to obey their
parents and view their family as the main or they sapport system. Furthermore, their poor
living conditions, their surroundings and unaddeessieeds seem to have fed into their
reluctance to report any type of abuse caused d&y plarents. In fact, although most of these
children said that they weren't forced into beggimdhard labour by their parents, they were left
alone and unsupervised, spending hours away framehm dangerous and remote areas, where
they collected scrap metal and other materials hwlaiter they sold.

Another important question related to children’sderstanding of child protection services,
which aimed to determine whether they received assistance, material or otherwise from
social services or any other organisation. Moghefchildren said that they received help from
social services. For instandg, a 9 year old boy said: “social services helped us with financial
welfare. They even said they will help my family giying us 500 Euros to buy a tractor, so we
can work, you know, to collect cans.” Other childrencludingS, a 13 year old boy and B, an

11 year old boy said “the municipality mayor and the Roma and Adhkommunity leaders help

us sometimes by giving us food and clothes.” Wreked if they ever visited the CSW to ask for
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help, many children didn’t provide an answer. HoereV, a 10 year old boy said: “Yes, | went
with my family to CSW and asked for financial atsice, and we received some help.”
However, he was unaware if they continued receidnyg assistance. The children were also
asked if their family was ever visited by a soasiarker. In response, all the children said that
they were, and as a result they were assistedf@othand other goods.

In addition to the CSW and municipality officiale children mentioned assistance they had
received from NGO-s in improving their quality del For instancef, an 11 year old boy said
“the ldeas Partnership helps us with food, clothed school attendance.” Most children also
said that Terre des hommes paid for their Engl@irses. Although the children were not fully
aware of a program which worked in collaboratiobwsen the Centre for Social Work and SOS
Kinderdorf”’, some of them were partially aware of its exiséerithis is illustrated by the
following comment byG, a 9 year old boy who said “SOS gave us money for English courses.”

Finally, the children were engaged in discussingtiver they were ever approached by any
professional, such as a police officer or a sowialker while they were begging or working on
the streets. In respondgan 11 year old boy briefly stated “I was once approached by a police
officer, and he told me to go home.”Although he aaked to elaborate further, B didn’t offer
any more details about his whereabouts or coursacttbn when he was approached by the
police officer. In contrasf an 11 year old boy seemed to be always willing to contribute to the
discussion, and thus offered a more detailed réplywhile back, | was begging on the street,
and a police officer asked me questions such as Iwigs begging and who made me beg.”
WhereasG a 9 year old boy interfered by saying “lI was with F that day andids asked the
same questions.” F continued: “that day the potiffecers also asked many questions to our
mothers, who were also begging nearby, and toldh tftestop begging and to not let us beg on
the street. Since then, we don’'t beg any more. Ngwnother and G’s mother work together in
the market selling fruits and vegetables, instddukgging.”

Y7 |n order to gather a comprehensive understandirigi® service, the researcher asked a social wdiethat
worked in these children’s community, and that yweesent and assisting Tdh staff with their acttiB explained
that SOS Kinderdorf in Kosovo in collaboration wittentre for Social Work in the municipality of FesKosova
has implemented a program for family empowermetcording to B, this program was designed in aarafit to
help poor families from minority communities anckithchildren in the fields of social services, eatian and
health. B said: “in providing social services, sbaivorkers visited many families, collected dataidentify the
needs of these families, provided food and hygigrdcks, and helped them participate in social progr In
regards to health, this program offered educatiohealthy food and practices, and offered free paiin for sick
children. Whereas regarding education, this proghelped children with school integration or regregion. In
many cases professionals talked to the parentst abeumportance of school and the dangers that tiddren
were exposed to if left or forced to beg and wogkim the streets.”
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After listening to her peer® a 10 year old girl quietly said “the police also told my mother to
stop begging and to not make me beg, but sheds@s it.” At the end of the discussida,a 9
year old, said “social workers visited many families, ang family, and told the parents not to
let the children work and beg on the street bec@usevery dangerous for them. My parents
don’'t make me beg, but sometimes | collect cansraathls. Many parents didn't listen to the
social workers.”

Overall, the limited discussion show that the aieitd have some knowledge of the child
protection system and have also had some intersctiath these professionals. In some cases it
has lead to a positive outcome, although this is alavays the case. Additionally, the
intervention does not seem to always be systenratiwer it is project based and it is not always
coordinated between the various institutions. Amtreg children, another important finding is
that they foster more negative feelings towardgybeg thinking that collecting cans and metals
was more acceptable. However, they seemed oblivilbats in fact, this form of hard child
labour was almost equally, if not more harmful @ladgerous for their wellbeing.

VII. The Response of the Child Protection System to CoM

As has been outlined a child protection system (CB&hsists of a range of actors, starting with
the family and stretching out to a range of pratesasls such as social workers, police,
professionals in education, healthcare and anylseevath a duty of care towards the child. Due
to the various risks that CoM may face throughdwgirt movement, it is critical that these
children are not invisible to the CPS and that sadystem is able to respond in a coordinated
manner preventing abuse, as well as interveningieder the best interests of the child is at risk.

A general mapping and assessment of the child grotesystem in the Republic of Kosovo
conducted in 2012 outlines the many inadequacigéseoturrent CPS in relation to all children.
This includes the lack of comprehensive data thajathered, which is not disseminated on a
multi-sectorial basis. With regard to protection aifildren, it is said that a comprehensive
database of all children that are abused, explaitedhaltreated does not exist. Similarly, in
terms of reporting different kinds of violencejstalso stated there is no mechanism in place, no
standardized forms of reporting or tracing a cagegreas among children it is said that there is
little to no awareness on how they can report vicd2’® Another crucial weakness identified is
the lack of inter-institutional coordination amoraild protection actors, although it is

178 Office of the Prime Minister, Office for Good Gawance, ‘Mapping and Assessment of the Child Ptiolec
System in the Republic of Kosovo’, 2012, at p. 20
56



recognized that some positive aspects exist suéhManual on Child Protection and a multi-
disciplinary approach to child protection at thedblevel, mainly provided by the CSY?

Nevertheless, an institutional coordination mecs@nior protection is stated to be missing. One
of the existing examples given is the Task Forcal®lor the Case Management Roundtables
(CMR), implemented by Terre des hommes in collatb@mavith CSW’'s and other duty bearers

and which has been recognized as a mechanism rinatd@s a comprehensive multi-sectoral

approach to child protection. Although, its susasifity cannot be ensured through civil society,

rather it needs to be replicated in all municipaditand institutionalized, to ensure effective

functioning.

At the same time, it should be emphasized as Adrehows, that the backbone of the CPS is the
CSW operating closely to inhabitants at the loeakl. They have the responsibility to initiate
investigations in all cases of abuse, neglect, restinent and exploitation with the assistance of
a range of duty bearers, as well as being obligeaksist various duty bearers in fulfilling their
duties, such as law enforcement authorities inticelato children in conflict with the law or
DCAM in cases of children seeking asylum. In tldgard, the current situation of the CSW and
social services in general is an important conatitam, however, up to date comprehensive
research regarding this field does not exist.

Earlier research from 2004 shows that the numbersaifial workers working within a
municipality is relatively small when compared e twhole population of that municipality. For
example it is said that the average ratio for Kasas a whole is one social service employee for
every 7,859 inhabitant§? which is significantly lower than Western Europ&tandards. In this
regard, Finland is used in the study as a comparatbere the ratio is one social service
employee for 2,000 inhabitants. If this is brokenvd to consider according to ethnic groups, for
Albanian majority areas, the ratio is one sociavises employee for 9,146 inhabitants, whereas
for Serb-majority areas it is one social servicemleyee for 3,816 inhabitant&® In addition,

the CSW is not viewed as a priority and suffersrfra low budget, which hampers its ability to
provide the services needed.

In Kosovo, the CPS certainly involves a range dbmcand the list of duty bearers is further
expanded in relation to CoM since it refers to éasildren living outside of a protective
environment, trafficked or at risk of traffickingsylum seeking children and returnee children.
However, in relation to all these categories th&@Rust be able and willing to provide services
in an inclusive manner, be accessible, adequatependde sufficient outreach. In turn all of

19 pid, p. 21-22
%9 Briscoe, S. ‘The Number of Social Services Offic&r€SW in Kosovo’, Helsinki Group, 2004
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these issues will be considered in detail andghtliof field research that has been conducted
with the various duty bearers.

a. Awareness of CPS among duty bearers

In order to assess the response of the differettrsaavithin the CPS, duty bearers were
specifically asked what they knew about the CPSvainelre could this be found. In this regard,
the majority of duty bearers answered these questialthough there is variations in terms of
what is understood to be the CPS, meaning whohareluty bearers that compose the CPS and
where it could be found within a particular munadipy.

The majority of the social workers that were intewed for this research indicated that the CSW
is the integral part of the CPS and as such exgdaihe system from their perspective. A social
worker from the CSW in Obilig explained that as @8W they deal with all cases of children
that are referred to them. The assistance thatCB&/ provides includes social assistance
through the social assistance scheme and sociatasgfor families and children in need. In this
regard, the social worker recognizes that they cameet all demands and sometimes receive
material assistance from NGOs. He also says tleaC®W has the Task Force/CMR, although
this is not yet fully operational. Meanwhile a sdavorker in the CSW in Pristina explains that
the CSW manages the Guardianship Authority, as agethonitoring the situation of children to
determine whether they need additional assistdnceases when they do, these are referred to
different providers such as NGOs or shelter andGB&V assists with integration within the
family, society and school. For this social workie CPS apart from the CSW it can be found
among a range of other professionals including N&;€helter homes and psychologists.

Police officer's also tended to view the CPS frdmaitt perspective and as such explained their
mandate according to the specific area of polidingy were specialized in. For example, a
police officer from the Anti-Trafficking Unit in Ha (Women’s Safety and Security Section) said
“I have meetings with other organizations working ohild protection to handle possible
problems in the Peja region and at the nationatllé\He also pointed out that there is an
interstate agreement with Albania and Montenegnaesichildren are exploited and that NGOs
are particularly active in this field and has suppd the professionals through trainings.
However, with regard to where the CPS can be folnadreferred to NGOs and the Task
Force/CMR, which he has attended and says thattéchanism is used to coordinate actions in
a particular case by different duty bearers. Actmydo a police officer from the Community
Police Unit, the role of the police within the CRSo identify children at risk and ensure they
are brought to safety. In such cases he said tloselg cooperate with the CSW, especially
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when they need to interview such children, as agltooperating with the CSW in cases when a
child is in conflict with the law. Similarly, a pok officer from the Community Police Unit in
Pristina says that the CPS can be seen as a syst@gmevent negative phenomena such as
children on the street and that it is composed ifiérént institutions such as the CSW and
NGOs.

Whereas, the Director of a Shelter for Victims afriran Trafficking in Pristina, who provides
services on behalf of duty bearers said that “cprotection services are good as there is close
cooperation”. She cited a Memorandum of Understapdietween the Ministry of Education,
the Ministry of Labour and the Police Units, allwhom are members of the Task Force/CMR
and work in multi-disciplinary teams, which she s&g/much more efficient.

While the sample of duty bearers was relativelylsarad may not be representative, based on
these comments it is evident that different acges themselves as involved in the CPS and
many of them refer to the Task Force/CMR as a nmashathat brings them together. However,
since the Task Force or the Case Management Rdiedsanot yet institutionalized, this partly
explains the fact not all duty bearers intervievwgpoke with ease about the CPS. In addition,
these views also show that there needs to be adalitfocus on child protection in Kosovo and
especially on raising awareness about the CPS achatygoearers and the wider public. This is
important because as can be seen from the differews expressed, mandatory reporting is not
mentioned as being an obligation or a way througiiciv a duty bearer who is not a social
worker, who would be under an obligation to conthet CSW. At the same time, while NGOs
have an important role to play and at times fi# thap in providing different services either by
being subcontracted or providing material assigarnicis not the role of NGOs nor is it
sustainable to substitute statutory duties of pudnlithorities.

b. Awareness of CoM among duty bearers

As this report has detailed CoM covers childremliffierent situations and as a definition it is
purposefully flexible, as it recognizes some of twnmon vulnerabilities that children face
while on the move. At the same time, despite thadsielren in Kosovo being present in urban
areas and parts of cities that are widely frequkrteey are not always visible to the institutions.
As such for the purposes of this report, duty hsanere asked who these children were and/or
where they came from in order to assess their gerewareness, as well as provide an
opportunity for them to provide specific detailsim$tances where they have provided assistance
to CoM in Kosovo.
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One of the common views among duty bearers abolt i8dhat they come from Albania. The
Chief of the Human Trafficking Unit in Peja statéldey are trafficked from Albania and within
Kosovo. They are currently much more victims insiole the country, both begging and
prostitution”. Additionally, he said that “thereeacases of children trafficked from Kosovo to
Montenegro”. However, children in those instanoge fepatriated and we had good cooperation
with the authorities there” said the Police Officer

Additionally duty bearers have also noticed thatha majority of cases the children are from
very poor socio-economic backgrounds, with mangxireme poverty, as well as being from
minority communities, particularly the Roma, Ashikahd Egyptian communities (RAE). For
example the Chief of the Human Trafficking UnitReja stated that “most of the children on the
move are from RAE communities from Albania and tkayn money while being on the street.”
Therefore, he was referring mostly to begging. &iry, in Mitrovica the Officer for
Communities and Returns explains that CoM are tkbgdren who usually are facing a difficult
life due to the economic situation of their famalgd are without appropriate care. In Mitrovica
these tend to be “children from the Roma Mahala wiatk every day from their neighborhood
in Mitrovica to Zvecan to beg or collect cans”,cs#e Officer. Some of them do it before or
after school, while others do not attend schooalatand spend the day doing these sorts of
activities. They go there by walking because tleraore to collect there.

In addition to having an increased awareness ofesomthe CoM especially in relation to
trafficking, one of the duty bearers was able tplax trends that have developed in this field
over the years. The Director of a Shelter for Wtiof Human Trafficking in Pristina said that
having worked with trafficked children since 20@Rey see that the origin of their victims has
started to change. Up to 2009, the majority oftloéims tended to be from abroad, however,
“since 2008/2009 we have become a source counttynaore victims are from Kosovo”. In
terms of cases within Kosovo, the Director says ftheere is an increase in cases of trafficked
children from villages”.

However, there are also duty bearers who from [geere not aware of CoM. For example a
social worker from Mitrovica explained that “the BSollaborates with the police in these cases
and we have an action plan, but we don’t have afldhese cases”. While the majority of the

duty bearers were able to refer to some of theddml that could be defined as being CoM, they
were not able to systematically identify all of tineThis shows that duty bearers in Kosovo are
not fully aware of whom the CoM are; as well as itieir reasons or push factors are for
movement. In order for these duty bearers to be tbtespond to their needs, it is important that
they have better awareness about this group aremiland know the vulnerabilities that they are
facing. Additionally, this awareness raising ne&alde conducting using reliable data so that
there are no misconceptions or myths, for exant@eadll children on the street are trafficked or

forced by their parents, which is not always theecaHowever, if there are such cases then the
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system needs to be able to respond adequatelyhwinwld involve duty bearers working
together in identifying children that are traffickeoffering the assistance necessary, as well as
conducting investigations for crimes that may hb&en committed against these children. At the
same time, the CSW also needs to be able to rexmanid assist other cases such as those who
are outside of a protective environment if they frend to be begging or collecting scrap
metal/cans, which exposes them to a range of asksstops them from attending school.

c. Accessibility and outreach

Nearly all of the duty bearers contacted for theppaes of this research, when asked whether the
CPS is accessible and whether it offers outreatdwered that the CPS is not accessible enough
and it does not offer enough outreach, which cam laadetrimental impact on the protection that
should be provided to CoM. For example a socialkeofrom Ferizaj said that “it is not very
accessible; it is very challenging to make the eation between the social worker and the
children”. She goes on to explain that while leaflare distributed about what services are
available, some families ask for these and thisrmétion is also shared in the media, though
she identifies the education sector as problematics is because she says “teachers think that
they can manage the protection of the child theweselwhen in fact the CSW has that
obligation”.

At the same time certain duty bearers outlined difiiculties they face when fulfilling their
obligations. For example, a social worker in Pejpl@ned that “we ask them their name and
any other relevant information about their situatidHowever, sometimes she says “the children
suspect that she is from the police and they dowaoit to speak” to her. Whereas the Chief of
the Human Trafficking Unit in Peja stated “to idéntcases, we receive information from the
Task Force/CMR. Two cases were initiated becaugheinformation received there”. At the
same time he said there is still a need to edunati#utions and especially focus on Albania, as
that is the source of many children coming to Kasoln his opinion, if there is greater
awareness and better cooperation, it would be reaster to handle cases.

To enhance outreach, a local NGO suggested theg gt@uld be a local phone number where
social services can be contacted regarding any ghibtection issue that anyone has. At the
same time, the CSW should conduct more outreacthirerd should be more investment in the
CSW to enable it to do that. Overall, it is impaitdo note that all duty bearers shared the
opinion that there is not enough outreach, whichriscal for CoM in order for them to have

access to much needed services. Even though sigggestere not provided by the duty bearers

61



as to how this could be done, it is critical thaufe interventions by the CSW or NGOs focus on
this issue in order for effective outreach to badieted, enabling those most in need to have
access to social services.

Meanwhile the Coordinator for Repatriated and Regas in the Municipality of Obilig, raises
additional concerns. These include the fact thatsystem is not always able to respond, as it is
difficult to identify cases, for example when chéd are disabled, as this is not reported due to
the stigma and shame attached to disability in Masosociety. In addition, for children from
minority communities, he says they may face obsta@h accessing services due to lack of
documents since parents may have not registerduirtheof their children.

d. Inclusiveness

For a CPS to be effective, it needs to ensureithatinclusive, meaning it has the ability to

respond to the child protection needs of all cleitdmcluding CoM. In this regard, duty bearers
were also asked whether they viewed the systemisive in its response towards CoM. Once
again the majority of the duty bearers agreed ttheaturrent system is not sufficiently inclusive
and this is certainly an area where improvementfdoe made at different levels.

For example, the Chief of the Human Trafficking tiniPeja said “the system is not inclusive as
it should be because the problems keep repeatamsilves”. However, he continued to explain
that this is not problem only in Kosovo but alsdAlbbania. In particular he cited the Additional
Protocol, the fact that there are National Coorireain both countries and that there are
recommendations but implementation is still lackvith regard to victims of trafficking.

One of most challenging aspects of the system, lwtaesn’t allow it to be inclusive, is the
residency criteria within a municipality in ordery teceive services as provided in the Law on
Social and Family Services. A social worker in Pgjsed this very issue as she said “the law
does not oblige us to pay special attention todecbil on the move, but only to the ones who
reside in the municipality, so every CSW is resjiadagor the cases within their municipality”.

In this instance, her approach she said was thiag¢fiw find a child from another country, I try to
speak to him/her and advise him”. Similarly, thefi€d of Communities and Returns also
explained that many of the Roma children do noeikecany social assistance as they are not
registered and this prevents them from applyingsiocial assistance, even if they would be
eligible.
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In addition there are specific areas of the systesmch some duty bearers had particular
concerns and which they view as not particularlglusive. For example for a local NGO
working with Roma children said the biggest chajiemas been in the education system, where
the duty of care that the educators have towarelshiidren is not taken sufficiently seriously.
This is especially an issue as they have dealt waides where the schools find a variety of
excuses to return children home, preventing theamfgetting an education, which may also
result in the children taking to the streets to begonducting other activities, which can be
harmful to their wellbeing.

At the same time there are also positive examplel as the services provided in shelters. The
Director of a Shelter for Victims of Human Traffidk in Pristina says that although they are
specialized to offer assistance to victims of tekihg, this is available to all irrespective okth
origin or legal status. In this regard she expldired previously they have offered such services
to children from Albania and Serbia. In such caséen it is safe to do so, the victims are
returned to their country of origin in accordancghwnational procedures. Similarly, a social
worker from Ferizaj says “services are the samalfarhildren; we don’t check whether they are
from other countries, even though we have had expes with children from Albania and
Serbia”. In such cases she goes on to explaimtbatomplete an evaluation form and then we
cooperate with institutions from other countriefowever, she does not elaborate on what
services are provided and other duty bearers htatedsthat the law requires them to make
distinctions in terms of CoM from other countrigglasometimes even municipalities.

While discrimination was not raised as an issuetdalf, it nevertheless remains a concern.
Certain professionals alluded to the fact that {giom of services is made on the basis of
national origin, meaning that those children frofbakia are not able to access certain services
including social assistance or education. Thisasptte the fact that the Anti-Discrimination
Law'® prohibits discrimination on the basis of a randepmtected characteristics including
nationality or ethnicit}?® in a number of fields including; social protectiand educatioh®
However, in reality implementation of such provischas been inadequate and this situation has
left victims of discrimination without sufficientrptection'®® Currently, the Anti-Discrimination
Law is in the process of being amended in ordeaddress weaknesses in implementation
including establishing an equality body to addwéissrimination case$?

1821 aw No. 2004/3
183 Article 2 (a), Anti-Discrimination Law
184 Article 4, ibid

185 See Youth Initiative for Human Rights Kosovo, ‘TAgti-Discrimination Law in Kosovo — seven years,on
December 2011

1%¢ See Legislative Strategy 2014, Office of the PrMiister of Kosovo, available ttp://www.kryeministri-
ks.net/repository/docs/PROGRAMI_LEGJISLATIV_PER WNI 2014 3 ko.pdaccessed on 05/05/2014
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e. Adequacy

One of the most important aspects that this rebdaas considered is whether the CPS provides
adequate protection for CoM. Many of the duty besareterviewed were asked to specifically
discuss this issue and their views are portrayddimsection. Due to previous research lacking
on the issue of the CPS overall, this report fosusethe views of the duty bearers contacted in
order to provide a perspective from those chargéu pvoviding protection at the local level.

The majority of the duty bearers provided answergjiestions relating to adequacy through
describing their role within the CPS, although e they also identified that there are
weaknesses within the system. As such it is impottagroup the responses of professionals in
order to present them in a coherent manner, réefp¢he strengths and weaknesses identified,
which duty bearers encounter in their daily work.

i. Identifying CoM

One of the main weaknesses identified is the faat while social workers sometimes work in
the field to identify children in need, a social nker from Pristina explained that usually they
“do not do this for CoM and in a way the systemsdoet do a lot for CoM”. This view is shared
by another social worker from a different CSW imsina who says “the system is not adequate
because it only focuses on responding once the hasibeen done, meaning not a lot is done on
prevention”. While another social worker from HAnatsays “bearing in mind that these children
continue to be present on our streets begging,dieiar that society is not doing enough for them
and neither are the institutions. For such cases,daspecially important we work together and
that there is more and better cooperation and lmmiddion between institutions in order to
adequately respond to the needs of CoM”. In agreéeméth many of his colleagues
interviewed, the social worker from Obilic said ttlthe child protection system does not offer
enough outreach and is not able to respond tdalhteds of children. However, according to
him the working conditions of social workers alsavé an impact as they are very poor. As such
improving conditions would directly impact upon ithability to optimize results.

In one case that a social worker from Pristinadesdt with, the family had 8 children who have
been reintegrated in school. However, despite tB&/Gpeaking to the parents they still go out
and beg after school, which exposes them to a rahdangers. The social worker also adds that
children are forced to beg or work because of ggwartheir parents being sick. In both types of
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cases she recognizes that as the CSW they needrkowith the parents, however, they are
unable to do that due to financial constraints.this regard, she recommends that the
government needs to do more in relation to thoddreim, as well as to advocate for the general
public not to give money to children that are sbegging. Similarly another social worker says
that “sometimes children find themselves in sitadi where they have to beg and this is due to
bad policies, the best example being the sociattasse scheme”. Due to various obstacles,
even in cases where children are removed fromtteetsthere are no sustainable solutions that
can be provided for the family. In this regard soeial worker believes that a lot remains to be
done in order to protect all children including ¢koon the move. In light of the experience of
these social workers, it is clear that there amctional problems within the system, which
prevent it from offering adequate protection folMCo

Whereas a social worker from Peja explains thatse cshe dealt with some children from
Gjakova and upon identification, she referred therhe Gjakova CSW. In trafficking cases, she
explains that they as social workers usually dadl police and coordinate with the municipality
that is in charge. In cases where the child needdical attention, the social worker would
coordinate this with the relevant service proviaedical professional. In Peja, she has dealt
with 5 cases of trafficking, In addition she expkithat “there were also cases of children that
went to Pristina to beg and for a period, thes&dm were placed in a shelter”. For this social
worker, however, the main difficulties include wiorlg with children and parents from the RAE
communities, dealing with the increase of CoM adowy to the seasons and those children that
beg. In relation to the RAE communities, she exdahat the main challenge is their socio-
economic conditions, which means that the parestslly are unable to find work and other
than social assistance, for which they might nataghk be eligible for, there is no other support
that is offered. In light of this situation, proind assistance in these cases is particularly
challenging she says.

Furthermore, the she says that the municipalityehdd hour hotline, a service which exists in
other municipalities as far as she knows, althotlxgine are remaining challenges when dealing
with CoM. One of such cases is the fact that theV@®es not have a fund to help children in an
emergency situation, meaning that if a child nefedsl, “we usually pay this out of our own
pocket” explains the social worker. Additionalljpesrecognizes that sometimes they are also
struggling to decide as to what to do in a paricdase. This is because if the child does not
want to go back to the municipality where they cofmen, “we cannot force them and it is
difficult to decide as to what to do with them”.sal in cases where the child might need to be
placed in a shelter, at times there are also dstaf places in shelters. In this regard it is
important to note that the strict criteria of shedtcan present problems, as the social worker
says “some shelters don’t accept boys above th@ag2, whereas children above 14 years old
are not accepted without their parents”.
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An additional challenge that she identifies is tiaet that there are small but important
distinctions that need to be taken into considenativhich is not always the case and this can
impact upon the response. For example she say®sou most of the CoM “are not without
parental care but rather they are neglected aridtlieae is a very small distinction between
trafficking and prostitution”. Therefore, institatis should consider such cases carefully,
especially the police and the prosecution. At #raes time the social workers need to ensure that
they are not viewed by the families as the enenuythat they should have the support of the
police and the courts, when they are trying toilfulheir obligation of providing protection.
Despite reporting that there are children from Albathat come to Peja, this social worker
reported that she was not aware of the Additiomatdeol, which exists between Kosovo and
Albania in respect of children that trafficked.

ii. Having a wide mandate and cooperation

Another crucial element affecting adequacy of t@WCis their wide mandate, which has
positive and negative aspects. As the Social Wdrken Ferizaj describes, the CSW provides a
range of services, including convening the “Guargiap Authority and the Task Force/CMR, as
well as providing family visits, counseling, voaatal courses, access to psychologists, support
during reintegration, as well as material supportfamilies”. While having a broad mandate
means they are a “one stop shop” without the adegmaman resources they are not able to
fulfill their role. Additionally, at times they magot be able to focus on particular categories
such as CoM, as their protection needs may be empl

Since CoM’s protection needs change with their muemts, cooperation with counterparts in
different countries whether in the region or beyamdnother important consideration. In this
regard, a social worker from Ferizaj cited an exiemyhen they dealt with a case of a child from
Serbia. They agreed with the respective authoribeweet at the border for the handover of the
child and this was done without any problems. Waeglia relation to cooperation with Albania,
the social worker explained that they are awarthefAdditional Protocol that has been signed.
However in practical terms, the social worker stidt the police have an action plan, which
involves the police accompanied by social workersdentify Albanian families on the street.
Cases that are identified to be illegally stayingKiosovo are sent to court and then returned to
Albania. In terms of access to services, for soasdistance there are criteria said the social
worker, meaning citizenship, although in urgentesasuch as trafficking they will be assisted.
Overall, it seems that social workers when dealith such cases do not necessarily take a lead,
rather they tend to assist other duty bearers sschhe police. While this may be a an
appropriate way of working, in light of the persisty of children found to be begging, CSW
should consider developing their own action plamgh&t they proactively seek these children
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and find ways to meet their protection needs. At f#ame time, it is evident that positive
examples exist such as the one cited with Serbechmvas successfully managed due to the
willingness of social workers.

iii. The Task Force/CMR model

In order to effectively deal with such cases, tasktforce/CMR is viewed as an important
mechanism, as all the relevant duty bearers knoat \heir responsibilities are and maintain
contact with the social worker. However, there sti# problems particularly regarding cases
where the socio-economic situation of a family &wpoor and one of the children has been
trafficked. For the CSW it is particularly challeng as they don’t have any money to help them,
not even to cover basic costs such as lunch gbdhee station. A social worker recommended
that there should be a specific fund for dealinthwhese cases because he says “we are here to
protect them but we don’t have enough to coverbik&ic needs”. He goes on to say that this
aspect is especially important because followingedé&alization, the CSW is suppose to be the
main duty bearer but they have been left to offetgrtion without the means, as they are not a
priority in terms of funding within a municipalityAs such the support provided from NGOs is
absolutely crucial to meet the shortfall that exist

iv.Having an operational plan

The police are also involved at various stages wheomes to ensuring protection for CoM.
The Chief of the Human Trafficking Unit in Pejatsié as the police “we have operational plans
and follow up on inquiries;” although at times “wee also required to take action against the
parents who are putting these children on the tstrelés impression was that “the institutions
work better together at the national level”, althoithere is a need for more commitment from
all the institutions in general”. In terms of assige, he accepted that this is usually only offere
to children from Kosovo “unless they are determiteethe victims of trafficking”. Additionally,
with regard to trafficking he stated that there acg that many cases, usually they are only
related to prostitution and that “we only had twases of children”. In terms of provision of
services, the police do not have a specific buftgethild protection, although usually he stated
that the budget for operational expenses is alsd t children. Whereas a Community Police
Officer in Pristina said that he agreed that th&tesy could improve with regard to outreach and
inclusiveness and he recommended that institutiomslved in providing protection should
especially focus on reaching out to CoM.
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v. The perspective of NGOs

From the perspective of NGOs, the Director of alt8hdor Victims of Human Trafficking in
Pristina said that in terms of protection offertek Task Force/CMR is one of the ways in which
multi-disciplinary teams can get together and wveee in an efficient manner. Additionally, as a
service provider, the shelter usually has good ecatopn with the CSW, on whom they rely for
identification. However, this does not seem toleedase with all CSWs, as the shelter at times
encounters difficulties in cooperating with CSWiggide Pristina, in cities like Peja and Prizren.
Usually, the Director explains this is because@%/V do not have adequate financial means to
deal with all these cases and social workers famgte do not have vehicles to go on field visits
in order to monitor the situation of a particulaild.

Further problems exist in terms of reintegratiornvietims, which continue to persist especially
in cases of domestic violence or mental iliness duede are further exacerbated as the family
does not want to be involved. Meanwhile that thgonity of the services are provided by NGOs
says the Director of the Shelter. While the governimis willing to provide some money for
food, it does not offer sufficient services andtisileft to the NGOs to cover.

According to another local NGO, protection servisaffer from inadequate funding and this is
one of the main problems. As an NGO they explaat they raise money to help children from
RAE communities such as by giving them clothesth&t same time, it is their perception that
social workers also need to fully understand timeémdate in the field of protecting children
better, as well as be prepared to conduct visits raaintain contacts with all members of the
local community irrespective of their economic ciiotis or way of life, which is not always the
case. Nevertheless local mechanisms such as thed=base/CMR are seen as a way enabling the
protection of children at local level, even if ibebs not always result in a success story. In one
case the NGO became aware of a child that was bgggound 5-6 years old. The case was
referred to the Task Force/CMR, which resultedha police conducting an investigation and
discovering that the child was not living with tparents but rather with another family, who
were exploiting him. This case had a positive onteoas a result of the good cooperation
between the police and the social workers, as hiid was returned to his parents, started going
to school and was reintegrated. However, in anothse where a disabled girl was identified
begging, which was referred to the Task Force/CHRBre was a delay in dealing with this case
as the information did not reach the right person.

Meanwhile in Tdh's experience the child protectigystem does not adequately respond to
returnee children. This is because the lack ofrftie resources makes it difficult for Kosovo to

be able to fully support children that have beduorreed. However, there are also many practical
problems including the fact that some of thesedeéil are not in school for a variety of reasons
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including finding it hard to integrate in their negommunity; and social workers are not
involved in assessing these cases and regularijucting family visits. This is a great weakness
in the system because the child’'s protection naeglsiot taken into account during the returning
or reintegration process. As a result, this leabhese children in a vulnerable position, where
their rights are not respected and in instanceg tha@y be exposed to various dangers such as
hard labour or even trafficking. Furthermore, thajarty of the children returned are from the
RAE communities, which means they may face addiioibstacles in terms of language barriers
and lack of opportunities.

Overall, it cannot be said that the protection eysis adequate and is able to respond to the
protection needs of CoM. At the same time it muestrdécognized that some positive examples
exist with duty bearers such as social workers ted police working very hard for these
children by dedicating time and even their own veses to offer them some protection.
Similarly, there is some cooperation taking placery identification between duty bearers, as
well as offering protection either between munitips or even beyond borders. However, one
must bear in mind that this is not present through®sovo and an adequate protection system
cannot be dependent on the will of the individulthis regard, there are no concrete plans on
how to respond to the protection needs of CoM eitheugh their general protection mandate
or focusing on this specific category. Similarlpnse duty bearers do not seem to know a lot
about this category of children or the standardplate, such as the Additional Protocol with
Albania, all of which are to the detriment of clhéd who are on the move. As some duty
bearers have noted there needs to be greater docessuring that the child protection system is
adequate through better operating procedures aopecation between duty bearers, including
with a particular focus on CoM.

Conclusion

In conclusion, as can be expected CoM face a rahgéficulties and dangers; and without an
effective child protection system, they are in efffeeft to fend for themselves and forced to
behave as adults, losing out on their childhoodil&ine general perception may be that the
majority of CoM in Kosovo are forced to engage ucls activities either because they are
trafficked or their parents force them to beg otlemd scrap metal, this is not always
substantiated. In any case, institutions charget ehild protection such as the CSW and the
police are under an obligation to provide protaectior all children. Similarly, all other
professionals, who have a duty of care towardsduoiml, such as teachers and health
professionals have a legal obligation to report sugpicions they have about abuse.
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The reality in Kosovo is that CoM are widely vigbbut the system does not see them as
concerning enough to offer them protection. Sonsétitions may even believe that we need to
raise awareness and educate the general popukdicdhat they do not give to beggars, as
opposed to investigating cases proactively andioffeservices to these children. However, the
children who have participated in this researchehlagen very clear, in the majority of cases
their impoverished background pushes them on tfeetsand in many cases the children feel
responsible that they should be contributing rathan just relying on their parents, since the
situation that they are in means they are not &tbleover their basic needs. At the same time,
even duty bearers accept that there is not enougbazh; the services are not as inclusive and
not always adequate. While there are reasons i®irtbluding the fact that social protection is
not seen as a political priority and there arerfgial constraints, there are still opportunities fo
collaboration between the duty bearers and NGOsyalksas businesses. However, the duty
bearers at the central and local level need to twe rproactive in utilizing these opportunities,
which will allow them to meet their protection algtions towards CoM.

Recommendations

- MLSW together with the CSW'’s should develop Staddaperation Procedures (SOP)
and a Protocol for Child Protection: in order foetCSW’s to identify and assist CoM
irrespective of their origin. In particular it isnportant to foresee how the CSW will
identify CoM, cooperate with other duty bearers &®\W's in different municipalities.
These should also be harmonised with those usAtbania and Montenegro, since there
are children from Albania in Kosovo but also Kosowhildren are reported to be in
Montenegro. When doing so, it is also importantaasider similar SOPs that may exist
in other institutions such as the Police and theolua Inspectorate;

- MLSW and CSW's should ensure that there is intemestedness between CSW’'s when
dealing with children who are moving between mypatiies to ensure that information
is shared and the necessary services and protésfoavided irrespective of movement;

- MLSW and the CSW'’s should Develop Guidance: spedify detailing how CSW’s are
to offer service ensuring that these are incluiiveall CoM;

- Each CSW should develop an action plan: enablingakovorkers in the main
regions/cities where there are many CoM so thay tee identified regularly and
services/protection is offered. This would ensina this is done proactively, as oppose
to on an ad hoc basis and there would need to drelicated/harmonised with other duty
bearers such as the police;
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Ensure continuous trainings for the CSW and othaty doearer in respect of
identification of CoM and how to best interview Codhd offer them inclusive and
adequate services and protection;

MLSW and the CSW should conduct outreach: abouCtRg8 towards other duty bearers
especially focusing on those who are covered bydai@mny reporting i.e. all those with a
duty of care towards the child including teacherd health professionals. Additionally,
CSW'’s should conduct outreach to inform adults ahddren about the services they
provide with a focus on CoM;

CSW should ensure adequate protection for CoM: Ilmays being guided by the
principle of what is in the best interests of theldc and utilising a multi-disciplinary
approach so that all relevant duty bearers corteibbua particular case and when deemed
necessary when managing a case alone or througtMie

Ensure coordination between duty bearers primbetyveen the CSW and the Police at
Municipality level, as well as internationally iegpect of the origin of CoM,;

The National Anti-Trafficking Coordinator togetharth the MLSW and the CSW'’s
should raise awareness of the Additional Protogubrag all duty bearers, organise
additional joint meetings between Albania and Kasewd establish contact points to
enhance cooperation and implementation of the Pogto

MLSW should share good practices between municipalin order for all CSW's to
regularly conduct outreach and offer inclusive addquate services in respect of CoM,;
Based on trends shown in this report and otherareBethe CSW together with other
duty bearers and NGOs should proactively seek waysssist families and children in
need such as opening regional centres for daycgsvivhere families and children can
receive different services such as counselling,ica¢@ssistance, numeracy and literacy
classes, as well as advice on accessing diffeemgflis from the state or assistance from
NGOs;

As poverty is one of the main reasons forcing ckitddto work or beg, duty bearers
particularly the MLSW together with the CSW’s ame tMinistry of Education, Science
and Technology should consider innovative ways torkwwith families through
providing advice and utilising assistance providegy NGOs or micro-financial
institutions to make it easier for families to agxeredit in order to assist them to come
out of poverty and allow their children to haveeatucation;

The GoK should reconsider the criteria of the dogssistance scheme, in particular the
age criterion for children, as well as consideradticing a specific means tested child
benefit as a measure to reach the most vulnerdbildren who are facing poverty
including CoM and

The GoK should ensure sustainable and adequatentufml social services in Kosovo
so that they are able to meet protection needt oiddren including CoM.
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CHILD PROTECTION SYSTEM IN KOSOVO

Mandatory reportir by the following duty beare:
teachers, nurses, medical, dentistry, psycholpgy
professionals, police officers or anyone else veit

l duty of care towards the child

Comes to attention of CS'
via mandatory reportin Failure to report child abuse c
system or otherwise result in criminal prosecution

Suspicion of abug, neglect,

maltreatment or exploitation

CSW conduct:

co.m|13rehen3|v.e assessment of believe that there is an immediate risk to the avel
child’s protection needs of the child, may enter premises and remove thie chi

Social serices officer has reasonable cause

iI to safety up to 72 hours

Any  professiona In child abuse case l

who has contaci law enforcement undey

with the child, under a duty to assist CSW

a duty to cooperate¢ | during assessment ard Within 72 hours, if consent for removal of the chilc
and assist CSW investigate  offences not obtained, the case must be brought beforegejud
durina assessme where necessal




The child is returned t The judge orders an order for
the caregiver. assessment to be conducted within
21 days

Following assessment, with
24 hours, CSW sends the
report to the respectiv

municipality directorate

The Custodian applies for an order for assessment
up to 21 days

If the Custodian believes there is a reason to seek The Custodian applies for a guardianship
protective measures, the Custodian refers the order/protection form and satisfies the court that
matter to court all other forms of protection have begn
considered

Services offered:

Provision of social care,
Counseling and
In exceptional circumstances material assistarce

Alternative forms of child care
foster care and adoption

CSW maintains register of children in need that
resident in the municipality and conduct regulaitsi

to ensure safety and wellbeing, as well as offer
services that are necess




Other processesrelevant to CoM

Trafficking Asylum Application Returnee
incl. begging

!

' Early Identification —> ' Official identification

Consular Service! Applying theindicator's list:
Border Police and/o Police Units, Prosecutio

Facilitating return:

Border  Crossing  Poin Ministry of Internal Affairs
Police Station or Departmer Department of Citizenship,
of Citizenship, Asylum & Asylum & Migration
Migration Kosovo Police

—

Unaccompanied minor appoint Inter-Ministerial Reintegration
with social worker to assist/represen Coordination Boar Central Level

during theprocedure
' Reintegration Fund l

Labour Inspectors Victims Advocates and CS

Transferred to Centre for Asylum Seek

CCR
D€

First Instance

Decision — Appeals
During criminal proeedings: the chil ||| Assistance an Remova |§ Temp. Commission
victim may have an authorizefl| protection provided incl. _ Shelter v
representative/appropriate  adult and sheltering, rehabilitation Refugee status Appeal to Nationa - :
examined as a witness with the assistance { and reintegration| or Subsidiary Committee for Reintegratior
a pedagogue, psychologist or other expert, | Individual cases referred Protection Refugees 4_ Local Level

to CSW

New evidence results in new application
Municipal MRC

Directorates




Annex 3 Questionnaire Sample - Children

©o NGO RAWDNE

10
11

12.
13.

14
15

Name

Where the child is based/found?

Children on the move are...

They come from..

Are they from here or another place? They come from

Are you one of them? You are from...

Some children return here? When they go away tbeyp g.

Do you think it would be good or bad to go somewtase? Could you explain why?
Where are you living right now? Are you with yoantily, in an institution or...
. How old are you?
. How many children do you know like you?
Are there boys and girls, how many of each?
What do you do every day, for instance, are yonalsay a little about that...
. Is any kind of organization helping or doing angthelse with you? Explain what...
. Is there anything else you would like to say?
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Annex 4 Questionnaire Sample - Duty Bearers

What do you know about child protection services?

Where can they be found?

What is their mandate?

Do you know what they do?

Do you consider the system inclusive?

Is it easily accessible?

Does it offer outreach?

Is that effective?

Do you know if there are specialized child proteststandards for particular groups

of children?

10. Types of children?

11. Are any groups of children excluded? If so, whotaey and why?

12.Do you feel those standards work?

13.What do you think they are?

14.How many children are covered by existing childtpction services?

15.What are legal, administrative and practical obetathat children on the move may
face in accessing services?

16.When does that happen?

17.Do you know if there is documentation on those ises?

18.Have you either produced, been involved in prodyicnuse that documentation?

19.Has your organization allocated a budget for cprlatection?

20.1f so, how much is that?

21.1s there anything else you would like to add to iwwu have already said? For
instance, generally speaking do you believe thaices work well for the
marginalized children such as the ones on the rttosestudy is looking at or do you
think something else could be done?

22.Any other details

©CoOo~NOORA®DME
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